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 FRANCHISE AGREEMENT 
 

 
THIS AGREEMENT (Agreement), dated December 1, 2022 is entered into by and between 

the CITY OF GILROY, a Municipal Corporation (“CITY”) and RECOLOGY SOUTH VALLEY, 
a California Corporation (“COMPANY”). 

   
RECITALS 

This Agreement is entered into on the basis of the following facts, understandings, 
and intentions of the parties: 

A. The Legislature of the State of California, by enactment of the California Integrated 
Waste Management Act of 1989 (Public Resources Code Section 40000, et seq.; 
hereinafter the “Act”) established a solid waste management process which requires 
cities and other local jurisdictions to implement source reduction, reuse, and 
recycling as integrated waste management practices; and 

B. The State of California has found and declared that the amount of refuse generated 
in California, coupled with diminishing Disposal capacity and potential adverse 
environmental impacts from landfilling and the need to conserve natural resources, 
have created an urgent need for State and local agencies to enact and implement 
aggressive integrated waste management programs. The State has, through 
enactment of AB 939 and subsequent related legislation including, but not limited 
to: the Jobs and Recycling Act of 2011 (AB 341), the Event and Venue Recycling 
Act of 2004 (AB 2176), SB 1016 (Chapter 343, Statutes of 2008 [Wiggins, SB 
1016]), the Mandatory Commercial Organics Recycling Act of 2014 (AB 1826), 
and the Short-Lived Climate Pollutants Bill of 2016 (SB 1383), directed the 
responsible State agency, and all local agencies, to promote diversion and to 
maximize the use of feasible waste reduction, reuse, recycling, and composting 
options in order to reduce the amount of refuse, including Organic Waste, that must 
be disposed; and 

C. Pursuant to California Public Resources Code Section 40059(a)(2), the City has 
determined that the public health, safety, and well-being require that an exclusive 
right be awarded to a qualified contractor to provide for the collection of Recyclable 
Materials, Organic Materials, Construction and Demolition Debris, and Solid 
Waste; and 

D. The City Council has enacted Chapter 12 of the Gilroy City Code, which establishes 
standards for the Collection and removal of Solid Waste and Recyclables, the 
Disposal of Solid Waste, the Recycling of Recyclables, and requirements for 
Collection Agreements; and   
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E. CITY and COMPANY have implemented a new, expanded system of waste 
collection and management services to more efficiently provide for the collection 
of such materials, and to facilitate achievement of City’s obligations pursuant to the 
Act and to further expand collection and management services to facilitate 
achievement of CITY'S obligations pursuant to SB 1383, SB 341, SB 1826 and AB 
827; and  

F. Pursuant to this Agreement, CITY desires to engage COMPANY as an independent 
contractor to exclusively provide Solid Waste, Organic Materials and Recyclable 
Materials Collection Services in the City.  COMPANY shall furnish all personnel, 
equipment, and supplies necessary to collect, or otherwise remove and dispose of 
all Solid Waste, Organic Materials and Recyclable Materials, as defined herein, 
generated or accumulated at all Residential and Commercial/Industrial Premises 
within the City, on the terms and conditions specified herein and except as 
otherwise specifically provided herein; and 

G. COMPANY represents and warrants to CITY that it has the experience, 
responsibility, and qualifications to implement the collection of Solid Waste, 
Organic Materials and Recyclable Materials, and to arrange with residents and 
other entities in the City for the collection, safe transport, Processing, and Disposal 
of all materials in compliance with Applicable Law and the provisions of this 
Agreement; and  

H. CITY and COMPANY are mindful of the provisions of the laws governing the safe 
collection, transport, Recycling, and Disposal of Solid Waste, including the Act, 
RCRA, and CERCLA; and 

I. COMPANY currently uses natural gas to fuel the collection vehicles that collect 
waste throughout the City’s incorporated limits. When alternatives to natural gas 
become commercially available, City and COMPANY mutually desire to explore, 
in a mutually agreed manner, collection vehicle fueling alternatives such as 
electricity, hydrogen, SB 1383 compliant biofuels, and hybrid propulsion in order 
to further reduce air pollution, carbon emissions and noise and to enhance 
community health as well as address SB 1383 procurement mandates; and 

J. CITY and COMPANY recognize that CITY may have the need for temporary 
services to be provided by COMPANY that arise and fluctuate over time and that 
the provision of these services result in additional costs (EXCEPTIONAL COSTS); 
and  

K. City has negotiated an agreement for waste disposal capacity with Waste Solutions 
Group of San Benito that is close to COMPANY’s transfer facilities and City 
desires that COMPANY deliver waste to this facility in order to reduce air pollution 
and greenhouse gas emissions associated with transportation of solid waste 
collected in CITY; and 
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L. CITY and COMPANY desire to leave no doubts as to their respective roles and to 
make it clear that by entering into this Agreement, CITY is not thereby becoming 
a “generator” or “arranger” as those terms are used in the context of CERCLA 
Section 107 (a) (3), and that  COMPANY will not make any claims that CITY is 
“arranging for” the Collection of Solid Waste, Construction and Demolition Debris, 
Organic Materials and Recyclable Materials from Residential and 
Commercial/Industrial Premises in the City, and transporting of same for Disposal, 
Recycling of Recyclables, and Processing of Organic Materials; and 

M. As a material inducement to CITY entering into this Agreement, COMPANY has 
agreed to fully indemnify CITY in the manner set forth in Section 13 hereof against 
all claims, losses, lawsuits or actions relating to any Hazardous Waste at any place 
where COMPANY transfers, stores, processes, or disposes of Solid Waste, Organic 
Materials or Recyclables pursuant to this Agreement, or its activities pursuant to 
this Agreement that result in a release of hazardous substances into the 
environment; and  

N As a further material inducement to CITY entering into this Agreement, 
COMPANY has agreed to fully indemnify CITY against all claims, losses, lawsuits 
or actions relating to any Hazardous Waste at Pacheco Pass Landfill relating to 
Solid Waste Collected by COMPANY from within the City and disposed of before 
or after the date of this Agreement; and  

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, 
the parties agree to as follows: 
 
Definitions 

Whenever any term used in this Agreement has been defined by Section 12.1 of Chapter 12 
of the Gilroy City Code, the definitions in Section 12.1 shall apply unless the term is otherwise 
defined in this Agreement.  Whenever any term used in this Agreement has been defined by 
Division 30, Part 1, Chapter 2 of the California Public Resources Code, the definitions in Division 
30, Part 1, Chapter 2, shall apply, unless the term is otherwise defined in this Agreement or in 
Chapter 12 of the City Code.  Whenever any term used in this Agreement has been defined by 
Title 14, Division 7, Chapter 12, Article 1 of the California Code of Regulations, the definition in 
Title 14, Division 7, Chapter 12, Article 1 of the California Code of Regulations shall apply unless 
the term is otherwise defined in this agreement, Chapter 12 of the City Code or Division 30, Part 
1, Chapter 2 of the California Public Resources Code. In addition, the following definitions are 
hereby incorporated into this Agreement: 

 1 “Act” means the California Integrated Waste Management Act of 1989. 
 
 2 “Applicable Law” means all laws, ordinances, regulations, rules, orders, 
judgments, decrees, permits, approvals, or other requirement of any governmental body that are in 
force on the Date of this Agreement and as they may be enacted, issued or amended during the 
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Term. 
 
 3 “CERCLA” means the Comprehensive Environmental Responsibility 
Compensation and Liability Act, 42 U.S.C.A. Section 9601 et seq., as amended or superseded, and 
the regulations promulgated thereunder. 
 

4 “Change in Law” means any of the following events or conditions, which has a 
material and adverse effect on the performance by the parties of their respective obligations under 
this Agreement (except for payment obligations): 
 
 (a) the enactment, adoption, promulgation, issuance, modification, or written change 
in administrative or judicial interpretation of any Applicable Law on or after the date of this 
Agreement; or 
 
 (b) the order or judgment of any governmental body, on or after the date of this 
Agreement, to the extent such order or judgment is not the result of willful or negligent action, 
error or omission or lack of reasonable diligence of CITY or of COMPANY, whichever is asserting 
the occurrence of a Change in Law; provided, however, that the contesting in good faith or the 
failure in good faith to contest any such order or judgment shall not constitute or be construed as 
such a willful or negligent action, error or omission or lack of reasonable diligence. 
 
 5 “City Code” means the Code of the City of Gilroy, California, as it presently exists 
or may subsequently be amended. 
 
 6 “City Facilities” means: City Hall Annex, Las Animas Fire Station, Sunrise Fire 
Station, Gilroy Sports Park, City Hall, Gilroy Golf Course, Police Department, Senior Center, 
Gilroy Museum, Chestnut Fire Dept., Corporation Yard, City parks,  city garbage cans, if any, on 
city streets, and any other facility or real property used primarily by the CITY that may be 
constructed by, acquired by or leased to CITY during the Term. 
 
 7 “CalRecycle” means the California Department of Resources Recycling and 
Recovery. 
 
 8 “Collection Services” means all of the duties and obligations of COMPANY 
hereunder.  
 
 9 “Compost” shall have the meaning set forth in Public Resources Code Section 
40116, as it now exists or may subsequently be amended.   
 
 10 “Consumer Price Index” or “CPI” means the Consumer Price Index (CPI) All 
Urban Consumers for the San Francisco - Oakland - San Jose Metropolitan Area, base period 1982-
84=100. 
 
 11 “Construction and Demolition Debris” means discarded materials removed from 
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construction, remodeling, repair, demolition, or renovation operations on any pavement, house, 
commercial building, or other structure, or from landscaping.  Such materials include, but are not 
limited to, dirt, sand, rock, gravel, bricks, plaster, gypsum wallboard, aluminum, glass, asphalt 
material, plastics, roofing material, cardboard, carpeting, cinder blocks, concrete, copper, electrical 
wire, fiberglass, Formica, granite, iron, lead, linoleum, marble, plaster, plant debris, pressboard, 
porcelain, steel, stucco, tile, vinyl, wood, masonry, rocks, trees, remnants of new materials, 
including paper, plastic, carpet scraps, wood scraps, scrap metal, building materials, packaging 
and rubble resulting from construction, remodeling, renovation, repair and demolition operations 
on pavements, houses, commercial buildings and other structures.   
 

12 “Control” means, for purposes of this Agreement, the possession, direct or indirect, 
of the power to direct or cause the direction of the management and policies of a corporation, 
partnership, joint venture, or other association. 
 
 13 “Diversion” means diversion as defined in Public Resources Code §40124. 
 
 14 “Diversion Rate” means the percent of Solid Waste diverted from Disposal.  
 
 15 “Environmental Statutes” means, for the purposes of this Agreement, 42 U.S.C. 
Sections 6901, et seq. and Sections 9600, et seq., and California Health and Safety Code Sections 
25300, et seq., or successor statutes. 
 
 16 “Final Regulations” means the regulations under SB 1383 issued in November 2020. 
 
 17 “Food Scraps” means the following materials, that have been source-separated 
from other Solid Waste Matter : (i) all kitchen and table food waste; (ii) animal or vegetable 
waste that is generated during or results from the storage, preparation, cooking or handling of 
food stuffs; (iii) discarded paper (including paper containers and cartons) that is not coated, lined 
or waxed, and that is contaminated with Food Scraps; (iv) fruit waste, grain waste, dairy waste, 
meat waste, and fish waste; and (v) vegetable trimmings and houseplant trimmings. Food Scraps 
excludes manure, pet wastes, dead animals, and rotten material. Food Scraps are a subset of 
Organic Materials. 
 
 18 “Gross Rate Revenues” means all Rate revenues collected by COMPANY for 
providing Collection Services. 
 

19 "Hazardous Waste" means all substances defined as Hazardous Waste, acutely 
Hazardous Waste, or extremely Hazardous Waste by the State of California in Health and 
Safety Code §25110.02, §25115, and §25117 or in the future amendments to or 
recodifications of such statutes or identified and listed as Hazardous Waste by the U.S. 
Environmental Protection Agency (EPA), pursuant to the Federal Resource Conservation 
and Recovery Act (42 USC §6901 et seq.), all future amendments thereto, and all rules and 
regulations promulgated thereunder. 
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 20 “Organic Material(s)” means Food Scraps and/or Yard Trimmings, either 
commingled or separate, that have been source-separated from other Solid Waste Matter.  
 
 21 “Owner” means the person holding the legal title or having a right to possession to 
the real property to which Collection Services are provided.  
 
 22 “Rates” means the service charges and Special Charges for Collection Services 
charged to each Subscriber receiving service under this Agreement. 
 
 23   “Reasonable Increased Costs” and EXCEPTIONAL COSTS shall include a profit 
margin to COMPANY calculated based on an operating margin of 90% on all costs except: 
governmental or regulatory fees, franchise fees, the cost of a performance audit under section 2(B), 
the cost of compost provided under 6(J), or temporary services provided by COMPANY to CITY 
and charged at the rates in Exhibit A. 
 

24 “Recyclable Material(s)” or “Recyclables” means the following materials, that have 
been source-separated from other Solid Waste Matter: (a) newspaper; (b) aluminum and ferrous 
cans;  (c) glass jars and bottles; (d) certain plastic containers and certain packing materials; (e) 
certain scrap metals; (f) mixed paper including mail, magazines, catalogs, paperboard boxes, 
envelopes, advertisements, books without hardbound covers, and phone books; (g) corrugated 
cardboard; and (h) such other material that Company and City mutually agree may be accepted or 
removed from the foregoing for curbside recycling under this Agreement.  

 25 “Related Party” means any other Person under the same ownership and/or Control 
as Recology South Valley. 
 
 26 “Residue” means materials that remain after Processing Recyclable Materials and 
Organic Materials, which cannot be recycled, marketed, or otherwise utilized, including but not 
limited to materials such as rocks, contaminated paper, putrescible waste, and other debris. 
 
 27 “Schedule of Rates” means a listing of all charges per unit of measure established 
at amounts contained in Exhibit A and modified pursuant to the terms and conditions in Section 9 
or Exhibit A2. 
 
 28 “Solid Waste” or “Refuse” means solid waste as defined in California Public 
Resources Code, Division 30, Part 1, Chapter 2, Section 40191 and regulations promulgated 
thereunder, but excluding Recyclable Material, Organic Material, Construction and Demolition 
Debris, ashes, industrial wastes, abandoned vehicles and parts thereof, discarded home and 
industrial appliances, sewage sludge, biosolids, and manure. Notwithstanding any provision to 
the contrary, Solid Waste may include de minimis volumes or concentrations of waste of a type 
and amount normally found in Residential Solid Waste after implementation of programs for the 
safe collection, Recycling, treatment, and Disposal of Household Hazardous Waste in 
compliance with Section 41500 and 41802 of the California Public Resources Code as may be 
amended from time to time. 
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 29 “Special Charges” means extra charges for certain special services for Residential 
and Commercial/Industrial Subscribers that are contained on the Schedule of Rates, and that may 
be billed by COMPANY. 
 
 30 “State” means the State of California. 
 
 31 “Street Sweeping Fines” means material collected as a result of street sweeping 
operations.    
 

32 “Subscriber” or “Customer” means an individual or entity that subscribes to 
Collection Services provided by COMPANY pursuant to this Agreement.  
 
 34 “Term” means the term of this Agreement, as set forth in Section 2. 

35 “Yard Trimmings” means the following materials, that have been source-separated 
from other Solid Waste Matter: green trimmings, grass, weeds, leaves, prunings, branches, dead 
plants, brush, tree trimmings, dead trees, Christmas trees, small pieces of unpainted and untreated 
wood, and other types of plant materials resulting from normal yard and landscaping maintenance, 
provided that all such materials are less than six inches (6”) in diameter and three feet (3’) in 
length. Notwithstanding the foregoing, Yard Trimmings do not include palm fronds, oleander, 
poison ivy or poison oak. Yard Trimmings are a subset of Organic Materials. 

 36 “Tipping Fee” means the fee charged by a Disposal or Processing facility to dispose 
or process one (1) Ton of municipal Solid Waste, not including any charges for Special Wastes, 
Bulky Waste, or Special Items. 
 
 37 “Ton” means a “short ton” of 2,000 pounds. 
 
Section 1. Franchise Grant 
 

CITY grants to COMPANY, and COMPANY hereby accepts from CITY the exclusive 
right, franchise and privilege to collect and dispose of all Solid Waste Matter produced, kept or 
accumulated in the City of Gilroy, together with the right and privilege to use and operate upon 
the CITY maintained streets and other rights-of-way to the extent necessary to perform 
COMPANY’s obligations under this Franchise Agreement. 
 

The right and privilege herein granted shall be subject to compliance with the provisions 
of CITY’s ordinances pertaining to the accumulation, collection and removal of Solid Waste 
Matter as they presently exist or as they may be amended during the term hereof, or any extension 
thereof, and any applicable State and Federal statutory or administrative laws and rules. For the 
purposes of this Agreement “Solid Waste Matter” is defined to mean Solid Waste, Recyclable 
Material, Organic Material, and Construction and Demolition Debris. COMPANY’s exclusive 
rights shall be subject to the following exceptions: 
 

(A) Nonresidential recyclable materials source separated from other wastes by the 
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waste generator that can be at least 95% recycled and for which the COMPANY cannot collect 
and recycle at a complete cost to the customer equal to or less than the complete cost to the 
customer charged by other vendors. “Complete cost” means all fees charged by a vendor to a 
nonresidential generator for recycling, hauling, or other services. 
 

(B) Any materials for which there is no charge for the hauling, handling, or disposal or 
any other fee designed to compensate the vendor removing the materials. 
 
 This Agreement shall become effective on the date set forth in the introductory paragraph.  
Company accepts the terms of this Agreement as defining the scope of its exclusive rights to collect 
and dispose of Solid Waste Matter produced, kept or accumulated in the City of Gilroy, and this 
Agreement supersedes all prior franchise rights and prior agreements, including but not limited to 
the Original Agreement.  Company waives any right or claim to provide solid waste and 
recyclables collection services in the City under any prior grant of franchise, contract, license or 
permit, including but not limited to the Original Agreement, and any right under Section 49520, et 
seq. of the Public Resources Code. THIS PROVISION SHALL SURVIVE THE EXPIRATION 
OR TERMINATION OF THIS AGREEMENT. 
 
Section 2. Franchise Term and Renewal 
 

(A) The term of the Agreement shall be for a period of ten (10) years and seven (7) 
months, commencing at 12:01 a.m. on the 1st day of December, 2022, and ending at 11:59 p.m. on 
the 30th day of June 2033, except if earlier terminated as herein otherwise specified. During 
calendar year 2031, the parties shall meet and confer on the possible extension of the Term. 

 
(B) City has the right, at any time during the term of this agreement, to conduct an audit 

of the performance of COMPANY (herein called the “Performance Audit”), which shall be 
conducted as set forth in subsection (C) of this Section 2. 
 

(i) If after the City Council of CITY has reviewed a particular Performance Audit and 
has considered any evidence presented by COMPANY in connection therewith, the 
council determines to its satisfaction that all covenants, provisions, terms and 
conditions of this Agreement on the part COMPANY to be performed, kept and 
observed, have not been fully and faithfully performed, kept and observed, then 
City may provide a notice of default as provided in Section 22(B), setting forth the 
specific instances of non-performance of this Agreement that City wishes company 
to correct. If Company fails to correct such instances of non-performance within 
the time frames required by Section 22(B), then this Agreement may be terminated 
by CITY at its option and without prejudice to any other remedy to which it may 
entitled to either at law, in equity, or under this Agreement by giving written notice 
of termination either by mail or personal service, to COMPANY not less than thirty 
(30) days prior to the date upon which the termination is to become effective.  This 
right of termination shall be in addition to the right of CITY to terminate this 
Agreement under the provisions of Section 22 hereof. 
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(ii) In connection with the review of a particular Performance Audit, CITY reserves the 

right to propose any amendment or amendments of this Agreement which the City 
Council of CITY determines to be necessary by reason of the findings or results of 
the Performance Audit to carry out the intent of the terms and conditions of this 
Agreement.  

 
(iii) In conjunction with any Performance Audit, CITY reserves the right to require 

changes to COMPANY’S operations that CITY determines to be necessary or 
appropriate by reason of the findings or results of the Performance Audit to carry 
out the intent of the terms and conditions of this Agreement. If the changes to the 
COMPANY’S operations entail additional costs or require additional services to be 
provided, COMPANY and CITY shall mutually agree on the compensation to be 
provided to COMPANY in advance of COMPANY’s implementation of such 
change.  

 
(C) The performance audit shall: 

  
(i) be performed by a qualified firm to be selected by CITY. 

 
(ii) be totally paid for by COMPANY and included as EXCEPTIONAL COSTS 

that are recovered in the next annual rate adjustment, and 
 

(iii) address all appropriate areas including, but not limited to the following 
areas, and shall provide specific recommendations for improvement in each 
area, namely: 

 
(a) Overall organizational structure and management systems and 
procedures. 
 
(b) Efficiency of collection operations, including any analysis of routes, 
schedules and the impact of franchise requirements. 

 
 (c)  Compliance by COMPANY with provisions of this Agreement and 

the provisions of the SB 1383 regulations that apply directly to COMPANY 
by operation of law or are included in Exhibit C of this Agreement. 
 
(d) Staffing and management practices, including the deployment of 
management and supervisory personnel. 
 

 (e) Financial management practices, including COMPANY’s billing 
and collection system and its policies with regard to uncollected accounts. 

 
 (f) Procedures for receiving and resolving customer complaints and 
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concerns, including damage to customer-owner containers and 
disappearance of container covers. 

   
 (g)  Procedures for the acquisition, maintenance and replacement of 

equipment; types of equipment; rationale for recent capital investments; and 
financing options. 
 
(h) Utilization and management of facilities. 

 
Section 3. City Fees 
 

CITY and COMPANY acknowledge that an exclusive franchise is a special agreement that 
has been negotiated between CITY and COMPANY. The exclusive franchise that has been granted 
through this Agreement is intended to allow COMPANY to use CITY property to provide 
collection services. The amount of the fees paid by COMPANY to CITY as set forth in this 
Agreement, in the aggregate, does not exceed CITY’s reasonable costs in conferring the benefits 
or granting the privileges conferred or granted by this Agreement to COMPANY, including, 
without limitation, access to CITY streets to operate heavy equipment, to collect refuse, and to 
place or to allow to be placed COMPANY’s collection containers within public rights of way; and 
the exclusive right to collect refuse within CITY’s jurisdiction for profit.  Such costs to CITY are 
impossible or impracticable to calculate, but include, without limitation, staff time and the costs 
of legal counsel and other outside consultants to negotiate and to administer this Agreement, in 
addition to the City’s costs to maintain its streets and sidewalks, which COMPANY uses in the 
performance of services hereunder, it being agreed and understood that COMPANY’s vehicles 
used in performing those services are heavier than average vehicle weights such that they may 
cause greater wear and tear on CITY streets than typical vehicles. 

 
In consideration of the exclusive franchise granted to COMPANY by this Agreement, 

CITY shall be paid and retain an administrative fee of four percent (4%) (which does not exceed 
CITY’s costs of providing services related to this Agreement) and a franchise fee of five percent 
(5%) (which was negotiated in good faith and at arms-length, does not exceed the fair market value 
of CITY property used by COMPANY pursuant to this Agreement, and is consistent with the 
franchise fees paid by franchise waste haulers in other, similar jurisdictions in California) of all 
revenues received by the COMPANY from customers for services provided by the COMPANY in 
the CITY hereunder. These revenues shall include, but shall not be limited to, fees received from 
customers for all regularly scheduled services, fees for “on-call” services, and all other revenues 
received by the COMPANY resulting from the COMPANY’s provision of services within the 
CITY, but excluding revenues received from recyclable commodities or compost. 
 

Monthly city fee payments must be computed and paid by COMPANY to CITY's Finance 
Department on or before the tenth (10th) day of each month following the month the revenues were 
received. For example, city fees for revenues received in October will be payable on or before 
November 10.  
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If any franchise fee payment, or recomputed amount, is not made on or before the due dates 
specified above, COMPANY must pay as additional compensation, an interest charge, computed 
from the applicable due date, at an annual rate equal to the prevailing commercial prime interest 
rate in effect on the due date, plus one percent (1%).  

 
In addition to any late payment made in accordance with the above paragraph, if a payment 

is overdue by sixty (60) days or more, COMPANY will pay to CITY a sum of money equal to five 
percent (5%) of the amount due in order to defray additional costs and expenses incurred by CITY 
as a consequence of that delinquent payment. 
 

No acceptance of any payment by CITY may be construed as an accord that the amount is 
in fact the correct amount, nor may acceptance of payment be construed as a release of any claim 
CITY may have against COMPANY for any additional sums payable under the provisions of this 
Agreement. 
 

All amounts paid are subject to independent audit and recomputation by CITY.  If, after 
audit, such recomputation indicates a franchise fee underpayment, COMPANY shall pay to CITY 
the amount of the underpayment within twenty (20) days of receipt of written notice from CITY 
that such is the case. If, after audit, any recomputation indicates a franchise fee underpayment of 
more than three percent (3%), COMPANY must also reimburse CITY, within twenty (20) days of 
written notification, for all reasonable costs and expenses incurred in connection with that audit 
and recomputation.  
 
Section 4.  Regulatory and Consulting Fee 
 

In consideration for the City’s cost of administering the franchise granted under this 
Agreement including assuring COMPANY’s adherence to the performance standards and other 
ratepayer protections provided in the Agreement, as well as compliance with new regulatory 
requirements imposed by the State of California and the need for specialized expertise to ensure 
compliance, COMPANY shall submit to CITY eleven (11) times each year, on the tenth (10th) day 
following the last day of each month, except for the June payment that would otherwise be due in 
the month of July, a Regulatory and Consulting fee of ten thousand dollars ($10,000). 
 
Section 5. Customer Billing Practices 

 
COMPANY shall bill all customers on a monthly, bimonthly, or quarterly basis. Customer 

bills shall be on a format approved by the CITY and must be clear, concise, and understandable.  
Bills also must clearly delineate all activity during the billing period, including optional charges, 
rebates, and credits. All bills shall only contain charges and rates that have been approved by the 
CITY for services performed under this contract.  
 

COMPANY’s bills to customers shall be due 60 days after the billing date.  COMPANY 
may charge customers who have not paid their bill on time a late fee equal to one and one-half 
percent (1.5%) per month of the bill amount. 
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The first billing to a customer after the start of service or a change of service shall be 

prorated based upon when the new or changed service commenced. Customers shall not be charged 
a late fee or otherwise penalized for any failure by COMPANY, including the failure to timely or 
correctly bill the customer. 
 

In case of a billing dispute, COMPANY shall respond in writing to a written complaint 
from a customer within thirty (30) days. 
 

COMPANY shall provide credits or refunds to customers who have been missed upon 
request provided that: (A) the customer notifies COMPANY by the end of the next business day; 
and (B) COMPANY is unable to provide collection within two (2) days after notification.  For 
each event that service has been missed, the credit shall equal a pro-rata share of the billing for 
one full week.  All credits for service must be issued no later than the customer's next billing cycle 
following the determination that a credit is warranted.  Credit determinations by COMPANY shall 
be completed within thirty (30) days. For customers terminating service, refunds shall be issued 
promptly, but no later than thirty (30) days after the customer’s last day of service. 
 

COMPANY shall enter into good faith negotiations with the owners or managers of mobile 
home parks and other commonly-billed developments to develop an equitable billing and 
monitoring system. 

 
Unless otherwise expressly provided in this Agreement, all services provided by 

COMPANY hereunder shall be provided to customers that sign up for service with COMPANY 
and at rates not exceeding the rates provided for in this Agreement. 
 
Section 6. Franchise Services 
 

(A)  COMPANY shall furnish the personnel, labor and equipment required for the 
billing, payment acceptance, collection, removal, handling, transfer, processing, marketing and 
disposal of all Solid Waste Matter generated within the corporate limits of the City of Gilroy, and 
to sweep all public streets and parking lots of City Facilities (as designated in Exhibit G) as set 
forth in Exhibit F, all in accordance with the terms and conditions set forth in this Agreement. 
COMPANY shall also provide equipment, vehicles, personnel and supervision for the curbside 
collection of Recyclable Material and Organic Material to all single-family units and multi-family 
units receiving residential Refuse collection and disposal service from COMPANY in Gilroy and 
for the collection of Recyclable Material and Organic Material from business establishments 
receiving Refuse collection and disposal service from COMPANY in Gilroy, all in accordance 
with the terms and conditions set forth in this Agreement. All containers provided by COMPANY 
shall conform to the provisions of Exhibit C. COMPANY shall collect all Recyclable Material and 
Organic Material placed in appropriate containers and properly set out by the generator. 
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(i) Organic Material shall be placed by the customer in a COMPANY-provided 
container or customer provided thirty-two-gallon (32-gallon) container or tied in bundles 
no greater than three (3) feet in length and two (2) feet in diameter. For residential 
customers with cart service, up to seven (7) additional thirty-two gallon (32-gallon) 
containers or bundles may be set out for collection by COMPANY.  

(ii) Upon request from a resident, COMPANY may send a representative to a home to 
verify that excess Yard Trimmings generated have been generated from that resident’s 
home.  COMPANY will provide the resident a voucher(s) sufficient to dispose of Yard 
Trimmings at the San Martin Transfer Station or a different facility owned by COMPANY 
without a charge.  Upon delivery to the San Martin Transfer Station or different facility 
owned by COMPANY, resident must provide said voucher and proof of residency where 
voucher was issued.   

 
(iii) The COMPANY shall not be required to collect, and may leave on the curbside, 
any container or bundle which is contaminated by or mixed with Hazardous Waste, 
substantially contaminated by or mixed with non-Recyclable Material or non-Organic 
Material (for Recyclable Material and Organic Material containers, respectively), or any 
material that is in such a quantity as to indicate that it was not generated by the average 
reasonable use of the property. COMPANY shall leave notice with the load explaining why 
it was not collected. 

 
(iv) Upon request, the COMPANY shall enter into good faith negotiations with the 
owners or managers of mobile home parks and other commonly-billed developments to 
institute recycling and organics collection systems that addresses the special needs of these 
properties. This provision is not intended, however, to require the COMPANY to use 
specialized equipment or containers at these properties, absent agreement with the mobile 
home parks or other commonly-billed developments to do so. 
 
(v) COMPANY shall collect household batteries that are contained in zipper plastic 
bags provided by the customer and placed on top of the container designated for Recyclable 
Material, and used motor oil and filters that are placed in a COMPANY provided, sealed, 
oil container or COMPANY provided oil filter bag.  
 
(B)  COMPANY also agrees, as a part of the consideration for the awarding to it of the 

right, franchise and privilege for collecting Solid Waste Matter in the City of Gilroy, to collect for 
CITY, without any charge, Solid Waste Matter from all City Facilities, at the locations and service 
levels specified in Exhibit G.  Upon written notice to COMPANY, CITY may modify the City 
Facilities receiving service and the service levels for any City Facility from among the available 
service options set forth on the rate sheet. Notwithstanding the foregoing, COMPANY shall be 
entitled to compensation for collection services at CITY operated premises that significantly 
exceed those provided as of the date of this Agreement as EXCEPTIONAL COSTS in the event 
that such additional CITY services result in COMPANY creating an additional route or adding 
personnel to service such locations. Compensation for such additional services shall be in an 
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amount equal to the number of additional services provided at the then established rate for the 
specific additional services. 

 
Upon written direction from CITY, COMPANY will also collect Refuse generated at City-

identified homeless encampments or other sites with extraordinary litter or refuse collection needs 
and provide any carts, bins, and debris boxes necessary for that purpose. The material must be 
loaded into the COMPANY-provided containers either by CITY personnel or other CITY 
contractors or discarded into the COMPANY-provided containers by residents of the homeless 
encampments themselves. COMPANY may recover its then-applicable franchised rates for 
performing these services as EXCEPTIONAL COSTS under Section 9 in its rates for the year 
following provision of the services. 

 
Upon written direction from CITY, COMPANY will provide labor, vehicles and supplies 

to service complaints of illegal dumping of bulky items on public properties and dispose of the 
dumped items and materials. COMPANY shall only be required to collect material that is on the 
public right of way or on CITY property in a location easily accessible by Company’s personnel 
and vehicles; that fits into COMPANY’s vehicle; that can be readily loaded without sweeping or 
gathering; and that can be safely loaded into the vehicle by two (2) people without being carried 
more than twenty-five feet (25’). Notwithstanding the foregoing or anything else in this 
Agreement, COMPANY shall not be required to collect any material that, in COMPANY’s 
reasonable opinion, may pose a danger to employees of COMPANY or that appears to be personal 
property and not abandoned waste. 

 
All Recyclable Material and Organic Material collected from CITY premises will be sent 

for processing for diversion from landfill disposal if it is reasonably source separated from other 
Solid Waste Matter. 

 
CITY staff and contractors serving CITY Facilities may haul and deposit Solid Waste, 

Construction and Demolition Debris, Recyclable Materials, Yard Trimmings and other Organic 
Materials generated in the course of routine CITY business (this would not include demolition of 
buildings or large construction projects) directly to any Transfer Station owned by COMPANY or 
another corporation affiliated with COMPANY without any charge for as long as the Transfer 
Station is owned by COMPANY, its current parent corporation, or its successor or assignee. 
COMPANY also agrees to provide weekly parking lot sweeping services at all CITY premises, 
buildings, city-owned parking lots, and installations. 
 

(C)   Collection of Solid Waste, Recyclable Material and Organic Material shall be at the 
curbside of the customer’s property unless arrangements are made with COMPANY by the 
customer for on-premises, side yard or backyard pickup and payment of the additional rate for side 
yard or backyard pickups. COMPANY will collect and process Organic Materials in conformance 
with the Organic Materials provisions described in detail in Exhibit C to this Agreement.  

 
(D)  COMPANY may provide additional services upon request of CITY subject to the 

establishment of a rate therefor. Provided, however, if COMPANY elects not to provide a proposed 
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new service and so notifies CITY in writing, CITY retains the right to perform the proposed new 
service itself or to contract with another business entity to provide it, provided that the proposed 
new service does not conflict with the exclusive rights granted to COMPANY by this Agreement. 
 

(E)  For residential premises, COMPANY shall establish an “On-Call Bulky Item 
Collection Program” to collect bulky items and other difficult to collect items. COMPANY shall 
provide up to the Specified Amount of on-call bulky item collections to each premises per calendar 
year, at the request of the customer (i.e., the building owner or manager, not a tenant), and at no 
additional charge to the customer. For residential premises with cart service, the Specified Amount 
shall equal two (2) collections per calendar year. For residential premises with bin service, the 
Specified Amount shall equal one-half of the number of units in the premises, rounded up (e.g., 
10 collections/year for a 19-unit building). By mutual consent with any residential customer with 
bin service, COMPANY may replace some or all of the Specified Amount of on-call bulky item 
collections for such customer with equivalent volume debris box service for the collection of bulky 
items. 
 

To be eligible for collection, bulky items must be set out by the customer within three feet 
of the public roadway, or any other location agreed by COMPANY and the customer that can be 
safely and efficiently accessed by COMPANY’S collection crew and vehicle. In addition, the 
customer must notify COMPANY, at the time the customer requests the service, what the bulky 
items will be. Bulky item collection shall be scheduled at a time mutually agreed by COMPANY 
and the customer during COMPANY’S normal collection hours. 

 
For each bulky item collection, a customer may set out either: 
 
(a) Up to two cubic yards of solid waste, properly bagged or bundled, or containerized 

in customer-provided disposable containers. 
 
(b) Up to two pieces of furniture or appliances (emptied of any contents, if applicable). 

A mattress/box spring set is eligible for collection as equivalent to one piece of furniture. 
 

COMPANY shall not be required to collect: any individual item that weighs more than two 
hundred (200) pounds or is more than six feet (6’) in length; Construction and Demolition Debris; 
Hazardous Waste other than electronic waste; motor vehicles or parts; tires; liquids or sludge; dirt, 
rock, concrete or asphalt; or stumps or large limbs. 

 
COMPANY shall provide information and CITY-approved guidelines on the program to 

the residential customers, including owners and/or property managers at housing complexes, at 
least annually.  COMPANY shall provide draft guidelines to CITY and solicit CITY approval 
thirty (30) days prior to planned finalization of guidelines.  

 
Unused bulky item collections shall not roll over to subsequent years. If a customer 

requests a bulky item collection in excess of the numbers specified above, COMPANY shall 
provide the service at the normal bulky item collection rate approved by CITY after notifying the 
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customer of the charge. 
 

(F)  COMPANY shall provide regular, scheduled collection service for Residential 
collection of Recyclable Material on a weekly basis on the same day as regular Refuse collection 
service.  Collection from businesses shall be performed on a weekly schedule as arranged by the 
COMPANY with the participating businesses.  

 
(G)  COMPANY shall not alter or adjust collection schedules without providing prior 

notice of at least (14) days to all service addresses, and any schedule modification shall not result 
in reduced service frequency to any customer.  COMPANY shall collect and remove from any and 
all premises, within twenty-four (24) hours after demand, notice or request, any and all Solid Waste 
Matter that COMPANY shall have failed to collect and remove as required at the regular schedule 
time.  
 

(H)  CITY and COMPANY shall mutually agree upon the routes, days and hours for the 
collection of Solid Waste Matter. Unless so agreed, routes serving residential areas shall not reach 
the first customer earlier than 6:00 a.m. and must end no later than 7:00 p.m., and collections need 
only be made Monday-Friday, excluding holidays.  
 

(I) Twice annually, on dates to be mutually agreed upon between CITY and 
COMPANY, COMPANY shall accept, without a charge, mattresses from CITY residents for 
disposal at the COMPANY’s facility located at 1351 Pacheco Pass, Gilroy, or a different facility 
owned or operated by COMPANY.  

 
(J) CITY desires to purchase compost on behalf of compost customers of COMPANY 

up to a certain number of tons per calendar year to be determined by CITY on an annual basis. No 
later than December 1 of each calendar year of the Agreement, CITY shall notify COMPANY in 
writing of the number of tons of compost that the CITY will commit to purchase on behalf of 
COMPANY’s compost customers during the upcoming calendar year (the “Annual Compost 
Commitment”). CITY and COMPANY shall mutually agree on a form of documentation that may 
be used by eligible customers to request CITY to pay COMPANY for compost tendered to such 
customer. The form will be published on the CITY website and, provided that CITY has not 
already met its Annual Compost Commitment, be made available by COMPANY to compost 
customers desiring to purchase at least forty (40) cubic yards or twenty (20) tons of compost and 
COMPANY shall inform such customers about the opportunity to have their compost paid for by 
CITY upon such customers submission and acceptance of the paperwork required by CITY. CITY 
shall supply COMPANY with documentation authorizing its purchase of compost hereunder prior 
to COMPANY’s tender of compost that is to be paid for by CITY. The compost customer shall be 
required to pay all transportation and any other costs associated with their purchases. CITY agrees 
that the price per ton of compost that CITY will pay for compost purchased under this section will 
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be COMPANY’s then applicable market rate at the time of the sale and such price will be noted 
on the documentation approved by CITY that authorizes each sale.  

At the end of each calendar year, COMPANY shall calculate the total price of all compost 
purchased by CITY under this section as set forth on the documentation approved by CITY 
throughout the year and include that amount as an EXCEPTIONAL COST in its rate application 
for the year following the sale of the compost. Notwithstanding the foregoing, in the event that 
COMPANY is unable to recover any amounts owed to COMPANY under this section through a 
corresponding adjustment to the maximum service rates for any reason, CITY shall pay 
COMPANY directly for such costs in quarterly installments over a twelve month period beginning 
on the date that a claim is made by any person, entity, agency, or party that would, if successful, 
prevent COMPANY from recovering payment for compost sold under this section or if 
COMPANY is restricted or prevented in any manner from including such costs in its 
EXCEPTIONAL COSTS or recovering amounts owed through the rates.  
 

Notwithstanding anything else in this Agreement, CITY shall indemnify COMPANY 
against any and all losses, liabilities, fines, penalties, claims, damages, liabilities or judgments, 
including attorney’s fees, arising out of or relating to CITY’s or COMPANY’s alleged or actual 
failure to comply with Article XIlIC or XIIID of the California Constitution or SB 1383 with 
respect to the CITY’s or COMPANY’s performance under this Section 5(J).  In 
contrast, COMPANY shall have no defense, indemnity or other obligation to CITY with respect 
to any and all losses, liabilities, fines, penalties, claims, damages, liabilities or judgments, 
including attorney’s fees, arising out of or relating to CITY’s or COMPANY’s alleged or actual 
failure to comply with Article XIlIC or XIIID of the California Constitution or SB 1383 with 
respect to CITY’s or COMPANY’s performance under this Section 5(J). Nothing in this 
Agreement shall be deemed an admission by CITY or COMPANY that Articles XIIIC or XIIID 
of the California Constitution apply to any portion of the rates charged by COMPANY under this 
Agreement and COMPANY does not represent or warrant that the provision of compost under this 
Agreement shall satisfy any of CITY’s obligations under SB 1383. 
  

(K) Provided that CITY has made a written funding request to COMPANY prior to 
January 31, COMPANY shall pay CITY a solid waste implementation fee in an amount to be set 
by CITY, in addition to the franchise fee, the administrative fee, and the Regulatory and Consulting 
fee.  The proceeds of the solid waste implementation fee shall be used to fund the costs incurred 
by CITY to provide trash capture and litter abatement requirement activities, SB 1383 enforcement 
activities,  and/or for other related CITY implementation activities as required by Local, Regional, 
State, or Federal permits, laws, and/or regulations relating to the collection and/or management of 
trash or solid wastes and the amount of the fee set by CITY shall not exceed the reasonably 
anticipated costs to be incurred by CITY for the foregoing activities. CITY may change the amount 
of the solid waste implementation fee from time to time based on its estimated actual costs for 
providing such activities, provided, however, that COMPANY shall not be required to pay the 
initial implementation fee or any changed fee until the rate adjustment required by Section 9(C) 
has taken effect. CITY shall provide COMPANY with a written funding request prior to January 
31 of each year for payment requirements to become effective July 1 of the same calendar year 
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and proportional payments will be made by COMPANY to CITY on a quarterly basis and 
submitted at the same time as the quarterly franchise fee payment. COMPANY may include these 
solid waste implementation fee funds as EXCEPTIONAL COSTS in its rate application for the 
year the implementation fee is to be paid by COMPANY to CITY. 
 

(L)  COMPANY shall comply with each of the following requirements: 
 

(i)  All collection vehicles and equipment shall be modern and so constructed and 
maintained to prevent leakage, spillage and overflow. COMPANY shall maintain 
all vehicles, detachable containers and debris boxes in a clean and sanitary 
condition, and shall perform such maintenance as is necessary to assure that each 
vehicle and piece of equipment is capable of performing all functions for which it 
was designed.  COMPANY shall maintain an equipment replacement schedule to 
be provided to CITY upon its request. 

 
(a) All trucks and equipment shall be clearly identified with COMPANY name, 

a current local business telephone number, and a vehicle identification 
number in letters not less than two and one-half (2-1/2) inches in height. 

 
(b) CITY may refuse to permit the operation within the City limits of any 

vehicle not adequately serviced, cleaned or in need of repair.  Removal of 
vehicles for servicing and repair shall not relieve the COMPANY from 
maintaining all collection schedules.  

 
(ii) COMPANY shall not litter premises in the process of making collections nor allow 

Solid Waste Matter to blow or fall from any vehicles used for collections.  
COMPANY shall replace lids or covers on containers immediately after emptying 
the same and shall repair or replace at its expense any containers damaged as a 
result of its handling thereof, normal wear and tear excepted.  COMPANY shall 
clean up all spills including oil and debris on the streets resulting from its operation. 

 
(iii) COMPANY shall establish and maintain an office where complaints may be made.  

Such office shall have a responsible individual available daily between the hours of 
eight o’clock a.m. and five o’clock p.m., excepting Saturday, Sunday and such 
holidays as are recognized by COMPANY and approved by CITY.  The following 
holidays have been approved by City: New Year’s Day, Martin Luther King Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the day after 
Thanksgiving, and Christmas Day. Calls for missed collections shall be received 
twenty-four (24) hours per day. 

 
(iv) CITY agrees to require all customers to place their Refuse in metal containers or 

wheeled carts provided by the COMPANY. COMPANY shall offer residents their 
choice of 32-gallon, 64-gallon, and 96-gallon carts for Refuse collection. In 
addition, residential customers shall receive four bag tags (“FREE Tags”) per year 

DocuSign Envelope ID: CBB07625-7ECC-4F3F-8C2D-96F42536D99CDocuSign Envelope ID: E526F4EA-51DF-4F61-AC7D-F34392168E94



19 
 

that may each be used for up to 32-gallons of excess Refuse to be placed alongside 
their cart and such Refuse will be collected at no additional charge. Customers may 
place any excess Refuse that does not fit into their cart or container or that is not 
placed out with a bag tag in plastic bags alongside their cart for a fee.  

 
(v) COMPANY shall provide residents with appropriate recycling containers 

reasonably acceptable to CITY for the collection of Recyclable Materials. At all 
times the containers shall be the property of the COMPANY. CITY and 
COMPANY agree that all curbside containers provided by the CITY prior to the 
effective date of this AGREEMENT shall be the property of the COMPANY. 
COMPANY shall make a reasonable effort to maintain or replace damaged or lost 
recycling containers and to ensure that new customers are provided recycling 
containers within one week of commencing service.  
 
COMPANY shall offer residents their choice of containers including bins, 32-
gallon carts and 64-gallon carts for Recyclable Material and 64-gallon and 96-
gallon carts for Organic Material. Residents that do not typically set out Yard 
Trimmings will also be offered a 32-gallon cart for Organic Material. The initial 
mix of containers offered to residents by the COMPANY shall include one cart for 
Recyclable Material and one cart for Organic Material, in addition to the cart for 
Solid Waste. Upon customer request, COMPANY shall provide and deliver indoor 
food waste collection containers to residential customers. COMPANY shall assist 
customers in locking organic collection containers upon request.  
 
COMPANY shall provide additional containers to any resident requesting 
additional containers for Recyclable Material or Organic Material collection 
service provided the request is consistent with the amount of Recyclable Material 
or Organic Material potentially generated at the residence.  
 
COMPANY shall provide businesses with recycling containers adequately sized to 
contain cardboard for recycling and reasonably acceptable to CITY for the 
collection of Recyclable Material. At all times the containers shall be the property 
of the COMPANY.  

 
(vi) COMPANY shall replace all Solid Waste, Recyclable Material, and Organic 

Material containers used by its customers in an upright position, in approximately 
the same location where the containers were immediately before COMPANY 
emptied them and use best efforts to replace containers with lids closed.  
COMPANY shall return all commercial bins to the location where the containers 
were immediately before COMPANY emptied them, within any enclosures 
provided and shall make reasonable efforts to close bin lids and shall close any 
doors or gates provided for screening the bins.  COMPANY shall instruct its 
employees to comply with the foregoing requirements and shall exercise sufficient 
supervision of its employees to assure that these instructions are followed. 

DocuSign Envelope ID: CBB07625-7ECC-4F3F-8C2D-96F42536D99CDocuSign Envelope ID: E526F4EA-51DF-4F61-AC7D-F34392168E94



20 
 

 
(vii)  COMPANY shall not collect Yard Trimmings during the collection of Solid Waste 

unless the Yard Trimmings are not reasonably visible to the COMPANY employee. 
COMPANY shall make reasonable efforts to not collect corrugated cardboard 
during the collection of residential garbage unless the cardboard is not reasonably 
visible to the COMPANY employee. If, prior to servicing the container, yard 
trimmings or cardboard become visible to a COMPANY employee, said employee 
shall not empty that container. COMPANY employees shall leave a CITY-
approved explanatory notice on all garbage containers not emptied because they 
contained yard trimmings or cardboard. If a customer requests that the COMPANY 
return to an address to collect garbage that has had Yard Trimmings or cardboard 
removed from it and is now collectable, COMPANY shall return within 24 hours 
after the customer has agreed to pay the extra collection fee contained in Exhibit A, 
Schedule of Rates. 

 
(viii) COMPANY shall be responsible for transporting Solid Waste, Construction and 

Demolition Debris, Recyclable Material and Organic Material collected under this 
Agreement to designated processing facilities. As of the date of this Agreement, the 
current designated processing facilities are identified on Exhibit D. COMPANY 
and CITY acknowledge that the designated facilities are subject to change 
throughout the term of this agreement based on external factors and market 
conditions. 

 
(ix) COMPANY will make reasonable efforts to ensure that all Recyclable Material are 

not disposed of in landfills. 
 
(x) When recyclables are not collected from any customer for any reason including the 

presence or suspected presence of Hazardous Waste or contaminants, COMPANY 
shall notify its customer in writing why the collection was not made.  COMPANY 
has represented to CITY that COMPANY will carry out its duties to notify all 
agencies with jurisdiction, including the California Department of Toxic Substance 
Control and Local Emergency Response Providers, and if appropriate, the National 
Response Center, of reportable quantities of Hazardous Waste, found or observed 
in solid waste anywhere within the CITY, including on, in, under or about CITY 
property, including streets, easements, rights of way and city waste containers.  In 
addition to other required notifications, if COMPANY observes any substance 
which it or its employees reasonably believe or suspect to contain Hazardous Waste 
unlawfully disposed of or released on CITY property, including streets, storm 
drains, or public right of way, COMPANY also will immediately notify the City 
Administrator, or the City Administrator's designee. 

 
(xi) COMPANY shall satisfactorily provide comprehensive customer service for waste 

diversion programs, including but not limited to responding to complaints, 
answering questions and handling missed pick-ups. Missed pick-ups shall be 
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collected within one business day of being reported. A record of customer 
complaints and disposition shall be maintained by COMPANY and made available 
to CITY at CITY’s request. 
 

(xii). COMPANY shall develop and implement an outreach and education program as 
set forth on Exhibit E and shall also provide supplemental education and outreach 
related to Organic Material collection as set forth in Exhibit C.  Upon mutual 
agreement, COMPANY may also provide additional assistance in conducting the 
public awareness/education program. Such assistance may include but is not 
limited to: 1) providing assistance in developing educational and promotional 
programs and materials; 2) distributing educational and promotional materials; 3) 
providing recycling vehicle(s) and personnel for appearances at special events such 
as parades, fairs, etc.; and 4) distributing an annual calendar for street sweeping. 
CITY may, at its discretion, require substantial and extraordinary additional 
education and outreach activities to be provided by COMPANY beyond those 
described above. COMPANY may recover its reasonable and necessary costs for 
performing these activities as EXCEPTIONAL COSTS in its rate application for 
the year following provision of the services. 

 
(xiii) Within thirty (30) days after the end of each month, COMPANY shall submit to 

CITY written monthly reports, in a format reasonably acceptable to the CITY, that 
provide the following information: 

 
a. Collected Tonnages - a monthly summary of the quantity, by weight, of each 

recyclable material collected. 
 
b. Participation Rates - a monthly reasonably estimated summary of the total 

number of households served per route, the actual number of households 
participating, the number of pickups per route, the percentage of pickups by 
route, and the number of businesses participating in the cardboard recycling 
program. 

 
c.  Recycling Costs and Revenues - a monthly summary of the total dollar amount 

received in revenue or paid out in processing cost for Recyclable Materials 
collected 

 
(xiv) Equipment Maintenance - COMPANY shall maintain all equipment in a clean 

condition and in good repair at all times.  All parts and systems of the equipment 
shall operate properly and be maintained in a condition reasonably satisfactory to 
CITY. COMPANY shall repaint all equipment on a frequency necessary to 
maintain a positive public image as reasonably determined by the CITY.   

 
(xv) Bins and carts for Garbage, Recyclable Material and Organic Material shall be 

delivered to the customer within five (5) working days of the request for service by 
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the customer.  
 
(xvi) Care shall be taken by the COMPANY’s employees to prevent damage to bins and 

carts by unnecessary rough handling.  Bins and carts damaged by the COMPANY’s 
employees shall be replaced by the COMPANY, at COMPANY’s sole expense, 
within five (5) working days of the request by the customer or by the CITY.  

 
(xvii) Change in bin size.  COMPANY shall within five (5) working days of request by 

customer, exchange bins for a larger or smaller size bin. Customer may request a 
change in bin size twice a year at no additional charge.  Additional bin exchanges 
shall be subject to a handling fee.  

 
(xviii) Bin Cleaning. COMPANY shall within five (5) working days of request by 

customer, exchange bins to provide a clean bin. Customer may request a clean bin 
once a year at no additional charge.  Additional bin exchanges shall be subject to a 
handling fee.  

 
Section 7. Performance Standards and Liquidated Damages 
 
 (A)  General. The Parties find that as of the time of the execution of this Agreement, it 
is impractical, if not impossible, to reasonably ascertain the extent of damages which shall be 
incurred by City as a result of a breach by COMPANY of its obligations under this Agreement. 
The factors relating to the impracticability of ascertaining damages include, but are not limited to, 
the fact that: (i) substantial damage results to members of the public who are denied services or 
denied quality or reliable service; (ii) such breaches cause inconvenience, anxiety, frustration, and 
deprivation of the benefits of the Agreement to individual members of the general public for whose 
benefit this Agreement exists, in subjective ways and in varying degrees of intensity which are 
incapable of measurement in precise monetary terms; (iii) exclusive services might be available at 
substantially lower costs than alternative services and the monetary loss resulting from denial of 
services or denial of quality or reliable services is impossible to calculate in precise monetary 
terms; and (iv) the termination of this Agreement for such breaches, and other remedies are, at 
best, a means of future correction and not remedies which make the public whole for past breaches.  

 (B) Service Performance Standards; Liquidated Damages for Failure to Meet 
Standards. The Parties further acknowledge that consistent, reliable Collection Services, as 
described in detail in Section 6 of this Agreement, are of utmost importance to City and that CITY 
has considered and relied on COMPANY’s representations as to its quality of service commitment 
in awarding the Agreement to it. The Parties recognize that some quantified standards of 
performance are necessary and appropriate to ensure consistent and reliable service and 
performance. The Parties further recognize that if COMPANY fails to achieve the performance 
standards, or fails to submit required documents in a timely manner, CITY and its residents and 
businesses will suffer damages, and that it is, and will be, impractical and extremely difficult to 
ascertain and determine the exact amount of damages that CITY will suffer. Therefore, without 
prejudice to CITY’s right to treat such non-performance as an event of default, the Parties agree 
that the Liquidated Damages amounts established in this Agreement represent a reasonable 
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estimate of the amount of such damages considering all of the circumstances existing on the 
Effective Date of this Agreement, including the relationship of the sums to the range of harm to 
CITY that reasonably could be anticipated and the anticipation that proof of actual damages would 
be costly or impractical. 

Before assessing Liquidated Damages, CITY shall give COMPANY notice of its intention to do 
so. The notice will include a brief description of the incident(s) and non-performance. CITY may 
review (and make copies at its own expense) all information in the possession of COMPANY 
relating to incident(s) and/or non-performance. COMPANY may, within ten (10) Business Days 
after receipt of notice, request a meeting with CITY. CITY may present evidence of non-
performance in writing and through testimony of its employees and others relevant to the 
incident(s) and non-performance. CITY Contract Administrator will provide COMPANY with a 
written explanation of their determination on each incident(s) and non-performance prior to 
authorizing the assessment of Liquidated Damages under this Section 7.  

Should such notices of CITY intention to assess Liquidated Damages exceed $10,000 in total 
during any 120 day period, COMPANY may within ten (10) Working Days of receipt of such 
notice representing the amount exceeding $10,000 for such period request the opportunity to meet 
with the City Administrator or their designee to respond to the intended assessment. If COMPANY 
has made such request within the required timeframe, the intended assessment of Liquidated 
Damages will not be imposed on COMPANY until COMPANY has been afforded the opportunity 
to meet with the City Administrator or their designee to respond to the intended assessment. In 
such case, the decision of the City Administrator or their designee shall be final and COMPANY 
shall not be subject to, or required to exhaust, any further administrative remedies. If the City 
Administrator or their designee is acting as the City Contract Administrator, the City Administrator 
or their designee shall designate an alternative City representative to meet with COMPANY. 
Should COMPANY not exercise its right to respond to the assessment as described in this 
paragraph, and in all other cases, the decision of City Contract Administrator shall be final and 
COMPANY shall not be subject to, or required to exhaust, any further administrative remedies. 
COMPANY shall pay CITY the amount assessed within 30 days of receipt of the original 
assessment or the City Administrator’s decision, whichever is later.  

Notwithstanding the foregoing or anything else in this Agreement, COMPANY shall not be 
required to pay Liquidated Damages in excess of the then applicable Annual Liquidated Damages 
Maximum during each twelve month period beginning July 1 and ending June 30 of each 
agreement year. The initial Annual Liquidated Damages Maximum shall be equal to $30,000. The 
Annual Liquidated Damages Maximum shall be increased or decreased throughout the Term as 
follows: 

i) The Annual Liquidated Damages Maximum shall be increased from $30,000 to 
$60,000 effective the year following any year that the Annual Liquidated Damages 
Maximum was $30,000 during such year and COMPANY was assessed Liquidated 
Damages of $30,000 or more during such year and such assessment was determined to 
be justified after a meeting between COMPANY and CITY Administrator;  
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ii) The Annual Liquidated Damages Maximum shall be increased to $90,000 effective the 
year following any year that the Annual Liquidated Damages Maximum was $60,000 
during such year and COMPANY was assessed Liquidated Damages of $60,000 or 
more during such year and such assessment was determined to be justified after a 
meeting between COMPANY and CITY Administrator;  

iii) The Annual Liquidated Damages Maximum shall be decreased to $60,000 effective the 
year following any year that the Annual Liquidated Damages Maximum was $90,000 
and COMPANY was assessed Liquidated Damages of less than $60,000; and  

iv) The Annual Liquidated Damages Maximum shall be decreased to $30,000 effective the 
year following any year that the Annual Liquidated Damages Maximum was $60,000 
and COMPANY was assessed Liquidated Damages of less than $30,000.    

For the avoidance of doubt, Liquidated Damages in excess of the applicable Annual Liquidated 
Damages Maximum shall not be carried over to subsequent years. The Annual Liquidated 
Damages Maximum shall remain the same from year to year unless and until one of the events in 
(i) through (iv) above trigger a modification to such amount. In the event that CITY conducts a 
Performance Audit during any year that the Annual Liquidated Damages Maximum is $90,000, 
such Performance Audit will not be considered an EXCEPTIONAL COST and COMPANY shall 
be responsible for the cost of such Performance Audit up to a maximum of $50,000.    
 
 (C) Amount. City may assess $300 Liquidated Damages for each calendar day or event, 
as appropriate, for which COMPANY is determined to have failed to meet the performance 
standards described and listed in Section 6(L)(i) through 6(L)(xviii). In calculating the total 
assessment, each customer experiencing the substandard service shall count as a separate instance 
or event. It is agreed and understood that any time period for performance of duties stated in 
Section 6(L)(i) to (xviii) is a material provision of this Agreement.  
 
Section 8. Franchise Representative and Inspections 
 

(A) COMPANY shall assign a qualified person to be in charge of its operations in the 
CITY and shall inform CITY of such person’s identity and experience, and provide direct contact 
information for such person, without an intermediary person, including e-mail address and 
telephone number.  It shall be such person’s responsibility to assure that all collection operations 
are effectively performed and all complaints courteously handled and satisfactorily resolved. 
 

(B)  To ensure that the laws governing the performance of this Agreement are complied 
with, a representative of CITY may inspect, review and observe the operations of COMPANY 
during the term of this Agreement without prior notice.  At CITY’s request, COMPANY shall 
make designated personnel available to accompany CITY inspectors provided a minimum of 
twenty-four (24) hour notice has been given to COMPANY by CITY. 
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Section 9. Franchise Collection Rates 
 

(A)  COMPANY shall not charge any amount in excess of the approved schedule of 
service rates for any services required or permitted to be performed by the terms of this Agreement. 
The approved service rates are those set forth in Exhibit A attached hereto and incorporated herein 
by reference, as such Schedule of Rates may hereafter be adjusted as provided herein. 

 
(B)  COMPANY shall submit a request for an adjustment of service rates no later than 

March 1 of any given year if an annual adjustment under this subsection (B) is desired by the 
COMPANY.  Any approved change in service rates under this subsection shall become effective 
on July 1 of the same calendar year. For purposes of adjustment, the base rates shall be the rates 
in effect on January 1, in the calendar year the adjustment is made.  

 
The annual adjustment under this subsection shall be calculated using the formula set forth 

in Exhibit A2.  
 
(C) In addition to the adjustment provided for in Section 9(B) herein, the parties agree 

that service rates shall be adjusted in an amount sufficient to cover COMPANY’S Reasonable 
Increased Costs resulting from any extraordinary changes in circumstances that increase the 
COMPANY’s costs of providing service hereunder and that are substantially beyond the control 
of the COMPANY (including, without limitation, revisions to laws, ordinances, regulations, or 
other Applicable Law, or the interpretation or enforcement thereof; any change in governmental 
or regulatory fees; and the unavailability for reasons beyond COMPANY’s control of any facility 
to which COMPANY delivers material). 
 
The parties furthermore agree to adjust the service rates in a mutually agreed manner to cover 
COMPANY’s Reasonable Increased Costs of the following, which adjustment shall be a condition 
to COMPANY implementing the following: 
 

(i) Following prior written approval by City of a COMPANY proposal, costs of testing 
and implementing alternative collection vehicle fueling strategies such as 
electricity, hydrogen and hybrid propulsion, as described in Recital I; and 
 

(ii) Changes in the franchise fee, implementation fee, or any other fee payable to CITY 
pursuant to this Agreement;  

 
 In addition to the above changes in the service rates, COMPANY shall also be entitled to 
temporary one-year adjustments in the service rates to recover the Reasonable Increased Costs for 
additional temporary services provided by COMPANY upon written request by CITY 
(EXCEPTIONAL COSTS). The temporary adjustment will not be included in the base rate used 
to calculate the following year’s rate adjustment request. EXCEPTIONAL COSTS shall include, 
but are not limited to, the reasonable and necessary costs associated with: 
 

DocuSign Envelope ID: CBB07625-7ECC-4F3F-8C2D-96F42536D99CDocuSign Envelope ID: E526F4EA-51DF-4F61-AC7D-F34392168E94



26 
 

a. A performance audit required by CITY pursuant to Section 2(B) unless the 
performance audit is conducted during any year that the Annual Liquidated 
Damages Maximum is $90,000. In the event that a Performance Audit is 
conducted during any year that the Annual Liquidated Damages Maximum is 
$90,000, the first $50,000 in performance audit costs are excluded from the 
calculation of EXCEPTIONAL COSTS; 

b. Cleanups of homeless encampments and other sites pursuant to Section 6(B); 
c. Special on-call collections conducted upon written request by CITY, provided 

that such collections are not made for the personal benefit of a public official or 
appointed city employee; 

d. Additional vouchers provided to residents, institutions, or businesses at City’s 
request for free disposal at the San Martin Transfer Station;  

e. Additional temporary public education services beyond those otherwise 
required by Exhibits C and E as set forth in Section 6(L)(xii); 

f. Additional city services that qualify for additional compensation as described 
in Section 6(B); 

g. Compost provided or delivered by COMPANY as described in Section 6(J); 
and 

h. Any other temporary services requested by CITY the costs of which the parties 
mutually agree shall be treated as EXCEPTIONAL COSTS. 

(D) Upon confirmation by CITY that COMPANY has submitted an accurate and 
correctly calculated request for an adjustment of service rates, CITY shall approve new maximum 
service rates and shall notify COMPANY of such maximum service rates on or before May 1 of 
the year the adjustment is made. COMPANY may charge service rates that are less than or equal 
to the maximum service rates approved by CITY. 
 

Should an index named in Exhibit A2 not be published in October of any given year, the 
calculations shall be performed using the most recent index values of a month immediately 
preceding the October contemplated by this Amendment. 
 

(E)  COMPANY agrees to provide eligible low-income residents with a 20% discount 
for residential service provided that: 
 

(i) The resident applying for the discount can prove that they are eligible to receive the 
“lifeline” discount rate offered by Pacific, Gas & Electric. COMPANY may require 
reverification of eligibility annually. In the event that this utility discount is no 
longer offered, the COMPANY and the CITY shall meet to agree upon a 
replacement measure of eligibility. A change in the eligibility requirements for 
PG&E’s “lifeline” discount rate shall be treated as a change in Applicable Law 
under subsection (C) above; and 
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(ii) The resident subscribes to single-can garbage service. 
 
Section 10. Company Providing Criteria to Review Development Plans. 
 

If requested by CITY, COMPANY shall provide CITY with examples of specific criteria 
by which development plans for residential and nonresidential units may be reviewed by CITY 
concerning the location of Solid Waste Matter containers and appropriate screening thereof, which 
criteria CITY may choose to utilize in the review of development plans. 
 
Section 11. Franchise Service Termination. 
 

COMPANY may terminate service to residential customers who are one hundred twenty 
(120) days in arrears in payment of rate charges and nonresidential customers who are sixty (60) 
days in arrears in payment of rate charges, respectively, provided COMPANY: 

 
(A) Shall give a customer whose service may be cut off at least (30) days written notice 

prior to the proposed service termination date. 
 

(B) Shall notify CITY in advance of each proposed service termination by property 
location. 
 

(C)    Shall monitor each property location at which service has been terminated and 
notify CITY of any problems observed, including accumulation of garbage on the premises. 
 

(D)  Shall promptly restore service when all amounts owing have been paid.   
 
Section 12. Franchise Disaster Assistance 
 

(A)  In the event a wartime, natural, physical or other disaster in or proximate to the 
CITY limits resulting in the declaration of a State of Emergency by the duly authorized authority 
or City Council, COMPANY shall make available to CITY, all trucks, equipment and personnel 
normally performing services under this Agreement, for emergency operations conducted or 
directed by the CITY emergency organization, provided that CITY and COMPANY mutually 
agree it is safe and practicable to do so. 
 

(B) Upon consent from COMPANY, such consent which shall not be unreasonably 
withheld based on the circumstances giving rise to the State of Emergency, CITY shall have the 
right to take temporary possession of all such equipment provided by COMPANY, and to 
temporarily employ all COMPANY personnel who voluntarily agree to serve as emergency 
operation forces of CITY, under the direction and control of the CITY Emergency Services 
Director. 
 

(C)  COMPANY shall use efforts to make available, in addition to the equipment and 
personnel above, equipment and personnel from those COMPANY operations and resources not 
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serving CITY, to the extent necessary to conduct effective refuse, waste and debris removal during 
any declared State of Emergency to the specifications of the CITY Emergency Services Director. 
 

(D)  CITY shall not be required to compensate COMPANY in any manner or form for 
COMPANY provision of vehicles, personnel or equipment that conforms with the regular level of 
service provided under this Agreement within the CITY limits, when made available during a 
declared State of Emergency.  When additional vehicles, personnel hours or equipment are 
provided during an emergency that exceed the level of service provided under this Agreement, 
CITY shall compensate COMPANY for actual expenses incurred by COMPANY in providing 
additional vehicles, personnel hours or equipment upon submission by COMPANY to CITY of 
detailed records of costs and expenses actually borne by COMPANY, and upon approval by the 
Federal government of CITY as reimbursement of expenses incurred by COMPANY during a 
disaster. 
 
Section 13. Franchise Indemnification 

 
(A). Indemnification of CITY.  COMPANY agrees that it shall protect, defend with 

counsel reasonably acceptable to CITY, indemnify and hold harmless CITY, its officers, 
employees, and agents from and against any and all losses, liabilities, fines, penalties, claims, 
damages, liabilities or judgments, including attorney’s fees, arising out of or resulting in any way 
from COMPANY's performance of this franchise, unless such claim is due to the negligence or 
willful acts of the CITY, its officers, employees, agents, contractors or volunteers.  Upon 
demand of the CITY, made by and through the City Attorney, COMPANY shall appear in and 
defend the CITY and its officers, employees, and agents, in any claims or actions, whether 
judicial, administrative or otherwise which are within the scope of the foregoing indemnity. 
THIS PROVISION SHALL SURVIVE THE EXPIRATION OF THE PERIOD DURING 
WHICH SOLID WASTE AND RECYCLABLES COLLECTION, PROCESSING AND 
DISPOSAL SERVICES ARE TO BE PROVIDED UNDER THIS AGREEMENT.   

 (B) Hazardous Substance Indemnification.  COMPANY shall indemnify, defend with 
counsel reasonably acceptable to CITY, protect and hold harmless CITY, its officers, employees, 
agents, volunteers, assigns and any successor or successors to CITY's interest from and against all 
claims, actual damages (including special and consequential damages but excluding punitive 
damages), natural resources damage, injuries, cost, response, remediation and removal costs, 
losses, liabilities, causes of action, suits, legal or administrative proceedings, interest, fines, 
charges, penalties and expenses (including but not limited to attorneys' and expert witness fees and 
costs incurred in connection with defending against any of the foregoing or in enforcing this 
indemnity) of any kind whatsoever paid, incurred or suffered by, or asserted against, CITY or its 
officers, employees, or agents arising from or attributable to any repair, cleanup or detoxification, 
or preparation and implementation of any removal, remedial, response, closure or other plan 
(regardless of whether undertaken due to governmental action) concerning any Hazardous 
Substance or Hazardous Wastes at any place owned by COMPANY or its affiliates where 
COMPANY processes or stores material for recycling pursuant to this Agreement, unless such 
claim is due to the sole negligence or willful acts of the CITY, its officers, employees, agents, 
contractors or volunteers.  The foregoing indemnity is intended to operate as an agreement 
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pursuant to Section 107(e) of the Comprehensive Environmental Response, Compensation and 
Liability Act, "CERCLA", 42 U.S.C. Section 9607(e), and California Health and Safety Code 
Section 25364, to defend, protect, hold harmless and indemnify CITY from liability. THIS 
PROVISION SHALL SURVIVE THE EXPIRATION OF THE PERIOD DURING WHICH 
SOLID WASTE AND RECYCLABLES COLLECTION, PROCESSING AND DISPOSAL 
SERVICES ARE TO BE PROVIDED UNDER THIS AGREEMENT.   

 
(C) State Mandate Indemnification.  COMPANY agrees to protect, defend, with 

counsel reasonably acceptable to CITY, and indemnify CITY against fines or penalties imposed 
by CalRecycle in the event that the CITY fails to meet its AB 939 waste reduction goals or fulfill 
its obligations pursuant to the SB 1383 Final Regulations due to the COMPANY’s failure to 
satisfactorily fulfill its obligations pursuant to this Agreement, unless such claim is due to the sole 
negligence or willful acts of the CITY, its officers, employees, agents, contractors or volunteers. 
 
Section 14. Franchise Insurance and Bond. 
 

(A)  This Agreement and the privileges herein granted to COMPANY is and are 
conditioned upon the faithful performance by COMPANY and by each and every one of his 
subcontractors, if any, of each and all of the covenants and provisions herein agreed to be 
performed by COMPANY or required to be performed by its subcontractors; and payment of all 
license fees and other monies herein agreed to be paid by COMPANY. 

 
(B)  Upon execution of this Agreement, COMPANY shall furnish to CITY and shall 

file with the City Clerk of CITY a corporate surety bond, in substantially the form of the bond 
filed with CITY in 2021 (or in such other form as may be approved by the City Administrator and 
approved as to form by the City Attorney) executed by COMPANY as principal and by a corporate 
surety as surety, in the sum of $1,000,000 (One Million Dollars), conditioned upon the faithful 
performance by COMPANY and its subcontractors, if any, of this Agreement.  
 

(C)  COMPANY agrees to maintain and submit evidence to CITY of, during the life of 
this Agreement, insurance policies as specified in Exhibit B, Insurance Requirements. 

 
Evidence of insurance shall be in the form of an ACORD form Certificate of Insurance and 

original endorsements to policies each naming the CITY and its officers, employees and agents as 
additional insureds on all policies.  In the event of cancellation of any coverage, thirty (30) days 
prior written notice of termination shall be given to the CITY.  Notice shall be sent to: 

 
City Administrator  
City of Gilroy 
7351 Rosanna Street 
Gilroy, California   95020 
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Section 15. Franchise Assignment 
 

(A) COMPANY shall not assign, sell, subcontract or otherwise delegate authority to 
perform any portion of this Agreement, including but not limited to a sale, exchange or other 
transfer of substantially all of COMPANY’s assets dedicated to service under this Agreement to a 
third party, or between a subsidiary and a parent company or Related Party, without the prior 
written express approval of CITY.  Use of third party disposal or processing facilities shall not be 
deemed subcontracting or delegation of authority. In the event of any assignment duly authorized 
by CITY, the assignee shall assume the liability of COMPANY.   

 
(B) No sale, gift, or transfer of stock or other interest of COMPANY, including but not 

limited to any reorganization, consolidation, merger recapitalization, stock issuance or re-issuance, 
voting trust, pooling agreement, escrow arrangement, liquidation or other transaction to which 
COMPANY or any of its shareholders is a party, which would result in a change of Control of 
COMPANY, shall be made without prior written approval of the City Council.  Violation of this 
provision shall be a breach of this Agreement and grounds for termination by CITY without the 
need for compliance with the notification requirements of Section 20.   

 
 (C) If COMPANY shall at any time during the Term become insolvent, or if 
proceedings in bankruptcy shall be instituted by or against COMPANY (and, if against 
COMPANY, not dismissed or stayed within 90 days), or if COMPANY shall be adjudged bankrupt 
or insolvent by any court, or if a receiver or trustee in bankruptcy or a receiver of any property of 
COMPANY shall be appointed in any suit or proceeding brought by or against COMPANY, or if 
COMPANY shall make an assignment for the benefit of creditors, then and in each and every such 
case, this Agreement shall immediately cease, terminate, and be canceled upon written notice by 
CITY and without the necessity of suit or other proceeding.  
 
 (D)  If COMPANY requests CITY’s consideration of and consent to an assignment, 
CITY may deny or approve such request in its complete discretion.  CITY need not consider any 
request by COMPANY for consent to an assignment unless and until COMPANY has met the 
following requirements: 
 

(i) COMPANY shall pay to CITY the transfer fee described in Section 15 (E). 
 
(ii) COMPANY shall furnish CITY with audited financial statements of the 

proposed assignee’s operations for the immediately preceding five (5) 
operating years. 

 
(iii) COMPANY shall furnish CITY with satisfactory proof that the proposed 

assignee has the demonstrated technical capability to perform all Collection 
Services, including: (a) that the proposed assignee has at least 10 years of 
experience in the provision and management of Solid Waste and 
Recyclables Collection Services on a scale equal to or exceeding the scale 
of operations conducted by COMPANY under this Agreement; (b) in the 
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last five (5) years, the proposed assignee has not suffered any significant 
citations or other censure from any State, federal or local agencies and the 
assignee has provided CITY with a complete list of such citations and 
censures; (c) the proposed assignee has at all times conducted its operations 
in a environmentally safe and conscientious fashion; (d) the proposed 
assignee conducts its Solid Waste and Recyclables Collection Services in 
accordance with sound Solid Waste and Recyclables practices, and in full 
compliance with all federal, State and local laws regulating the collection 
and Disposal of Solid Waste including hazardous substances; and (e) any 
other information required by CITY to ensure the proposed assignee can 
fulfill the terms of this Agreement in a timely, safe and effective manner. 

 
(E) Any application for an assignment transfer shall be made in a manner prescribed 

by the City Administrator.  The application shall include a nonrefundable transfer fee in the amount 
of Fifty Thousand Dollars ($50,000) to cover the cost of all direct and indirect administrative 
expenses including consultants and attorneys, necessary to adequately analyze the application and 
to reimburse CITY for all direct and indirect expenses.  In addition, COMPANY shall reimburse 
CITY for any and all additional costs related to the assignment requested and not covered by the 
transfer fee.  Bills shall be supported with evidence of the expense or cost incurred.  COMPANY 
shall pay such bills within (30) days of receipt.  The transfer fees are over and above any 
COMPANY Fees specified in this Agreement. 
 

(F)  If CITY consents to an assignment, COMPANY shall cooperate with CITY and the 
assignee to assist in an orderly transition.    
 
Section 16. Franchise Waste 
 

It is expressly understood that all Solid Waste, Recyclable Material, Organic Material, and 
Construction and Demolition Debris collected under this Agreement becomes the property of 
COMPANY at the point in time it is loaded onto COMPANY’S vehicle, subject to the requirement 
of delivery of Solid Waste to a disposal site, Recyclable Material to a recycling facility, and 
Organic Material to an organic waste facility, and Construction and Demolition Debris to an 
appropriate disposal or processing facility.  However, title to Hazardous Waste shall not pass to 
COMPANY pursuant to Section 6(A)(v) or 6(E) of this Agreement and shall remain with the 
generator, unless purposefully collected by COMPANY pursuant to one of the Hazardous Waste 
collection programs provided for in this Agreement. At no time does CITY obtain any right of 
ownership or possession of solid waste or recyclables placed for collection, and nothing in this 
Agreement shall be construed as giving rise to any inference that CITY has any such rights.  CITY 
and COMPANY agree that, for the purposes of the Uniform Commercial Code and all other laws 
imposing liability for defective products, it is COMPANY, and not CITY that is to be considered 
the “merchant” of goods recycled pursuant to this AGREEMENT. 

 
COMPANY shall ensure that all disposal, transfer, Recyclable Material processing, and 

Organic Material processing and Construction and Demolition Debris processing and/or disposal 

DocuSign Envelope ID: CBB07625-7ECC-4F3F-8C2D-96F42536D99CDocuSign Envelope ID: E526F4EA-51DF-4F61-AC7D-F34392168E94



32 
 

facilities owned and used by the COMPANY or other corporations affiliated with COMPANY in 
the performance of this Agreement are properly permitted and in material compliance with 
Applicable Law at all times during the Term. COMPANY shall immediately inform the City 
Administrator in writing in the event of any material noncompliance with Applicable Law by such 
facility, and CITY, in its sole discretion, shall have the right to require the use of a different facility, 
to be selected by COMPANY.  The City Council may also, in its sole discretion, require the use 
of a different site at any time during the Term if any such facility (as the case may be) is found to 
not be in material compliance with the provisions of this Section, and the City Council determines 
that such facility (as the case may be) is not acceptable due to a failure to comply with the terms 
of this Section or a finding by State or federal regulatory agencies that it is not in material 
compliance with Applicable Law, including the Environmental Statutes, and is unable to accept 
City’s Solid Waste, Construction and Demolition Debris, Organic Material or Recyclable Material 
(as the case may be).   

 
COMPANY's written arrangements with its customers for collection of Recyclable 

Material or Organic Material within CITY (if any) will provide that, subject to the right of the 
customers to claim lost property, title and the right to possession, and liability for all recyclables 
which are set out for collection on the regularly scheduled collection day shall pass to COMPANY 
at the time they are placed in the COMPANY’s truck.  The COMPANY shall have the right to 
retain any benefit or profit resulting from its right to retain, recycle, compost, dispose of or use the 
recyclables that it collects.  At no time does the CITY obtain any right of ownership or possession 
of recyclables placed for collection, and nothing in this Agreement shall be construed as giving 
rise to any inference that CITY has any such rights. COMPANY will utilize their best efforts to 
implement and maintain waste recovery or recycling programs.  COMPANY shall have the first 
right and option and right of first refusal for the recycling of any type of material within the CITY 
subject to applicable laws.  However, if COMPANY chooses not to recycle a type of material 
which CITY deems recyclable, CITY may, at its option, cause or implement independent recycling 
programs to handle said waste, provided that the proposed program does not conflict with the 
exclusive rights granted to COMPANY by this Agreement.  
 
Section 17. Franchise Waiver 

 
The waiver by CITY of any breach or violation of any term, covenant or condition of this 

Agreement or of any provision, ordinance or law shall not be deemed to be a permanent waiver of 
such term, covenant, condition, ordinance or law, or of any subsequent breach or violation of the 
same or of any other term, covenant, condition, ordinance or law.  The subsequent acceptance by 
CITY of any franchise or other fee or of any other monies which may become due hereunder to 
CITY shall not be deemed to be a waiver of any preceding breach of violation by COMPANY of 
any term, covenant or condition of this Agreement or of any applicable law or ordinance. 
 
Section 18. Franchise Administration 
 

The administration and enforcement of this Agreement shall be the responsibility of the 
City Administrator or designated representatives of that office. 
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Section 19. Franchise Independent Contractor Status 
 

It is agreed that COMPANY is an independent contractor, and all persons working for or 
under the direction of the COMPANY are the COMPANY's agents, servants, employees, and said 
persons shall not be deemed agents, servants or employees of CITY. 
 
Section 20. Franchise Notice 
 

All notices shall be personally delivered or mailed, via first class mail or nationally 
recognized overnight courier, to the below listed addresses.  These addresses shall be used for 
delivery of service of process.  Notices so sent shall be effective five (5) days after date of 
mailing, or upon date of personal delivery. 

 
Address of COMPANY is as follows: 

 
RECOLOGY SOUTH VALLEY 
1351 Pacheco Pass Highway 
Gilroy, CA 95020 
 
with a copy to: 
Recology South Valley 
Attn: Legal Department 
50 California Street, 24th Floor 
San Francisco, CA 94111 

 
Address of CITY is as follows: 

 
City Administrator  
City of Gilroy 
7351 Rosanna Street 
Gilroy, CA 95020 

with a copy to: 
City Clerk 
 7351 Rosanna 
Street  
Gilroy, CA 95020 

 
Section 21. Continuity of Services 
 

None of the following are to be considered an excuse from performance, and COMPANY 
shall be obligated to continue to provide service notwithstanding the occurrence of any or all of 
such events: (a) general economic conditions, interest or inflation rates, or currency fluctuation or 
changes in the cost of fuel, commodities, supplies or equipment; (b) changes in the financial 
condition of COMPANY or any of its subcontractors affecting their ability to perform their 
obligations; (c) the consequences of errors, neglect or omissions by COMPANY, or any 
subcontractor; (d) failure of any subcontractor or supplier to furnish labor, materials, service or 
equipment; (e) equipment failure; (f) changes in market prices for, or the unavailability of markets 
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for, the sale or purchase of Recyclables; (g) the availability of any Disposal site or Processing 
facility; (h) labor unrest, including but not limited to strike, work stoppage or slowdown, sickout, 
picketing, or other concerted job action conducted by COMPANY’s, employees or directed at 
COMPANY, or a subcontractor.  In the case of labor unrest or job action directed at a third party 
over whom COMPANY has no control, however, the inability of COMPANY to make collections 
due to the unwillingness or failure of the third party to provide reasonable assurance of the safety 
of COMPANY’s employees while making collections or to make reasonable accommodations 
regarding container placement and point of delivery, time of collection, or other operating 
circumstances to minimize any confrontation with pickets or the number of persons necessary to 
make collections, shall, to that limited extent, excuse performance.  The foregoing excuse shall be 
conditioned on COMPANY’s cooperation in making collection at different times and in different 
locations.  

 
In addition to any and all other legal or equitable remedies, in the event that COMPANY, 

for any reason whatsoever, fails, refuses or is unable to perform any Collection Service at the time 
and in the manner provided in this Agreement, and if, as a result thereof, Solid Waste accumulates 
in the City to such an extent, in such a manner, or for such a time that the City Administrator finds 
that such accumulation endangers or menaces the environment, public health, safety or welfare, 
then CITY shall have the right, but not the obligation, upon twenty-four (24) hours prior notice to 
COMPANY, to do either one or both of the following during the period of such emergency as 
determined by City Administrator: (i) cause to be performed such services with other personnel 
without liability to COMPANY; (ii) to take possession of any or all of COMPANY’s land, 
equipment and other property used or useful in providing one or more of the Collection Services 
and to provide one or more of the Collection Services.  Should CITY take possession of 
COMPANY’s equipment and other property pursuant to this Section, CITY shall exercise 
reasonable, ordinary care in the use of the equipment and property.  Any action by CITY pursuant 
to this Section shall be without payment to COMPANY. 

Notice of COMPANY’s failure, refusal or neglect to perform one or more Collection 
Services that meets the requirements of the previous paragraph may be given orally by telephone 
to COMPANY at its principal office and shall be effective immediately. Written confirmation of 
such oral notification shall be sent to COMPANY within twenty-four (24) hours of the oral 
notification. COMPANY further agrees that in such event: 

(a) It shall fully cooperate with CITY to affect the transfer of possession of 
property to CITY for CITY’s use. 

(b) It shall, if CITY so requests and to the extent feasible, keep in good repair 
and condition all of such property, provide all motor vehicles with fuel, oil and other service, and 
provide such other service as may be necessary to maintain the property in operational condition. 
If CITY takes possession of COMPANY’S equipment and causes the equipment to be operated 
in the performance of any one or more Collection Services, as herein contemplated, CITY shall 
ensure that operators of the equipment are experienced, knowledgeable, and licensed to operate 
the equipment taken possession of by CITY. CITY shall indemnify, defend, and hold 
COMPANY harmless from any and all liability, claims, damages, suits, costs, and expenses that 
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arise out of or in any way relate to CITY’s use of COMPANY’S equipment or property except 
from liability, claims, damages, suits, costs, and expenses that are the result of defects in 
COMPANY’S equipment or property. Further, as a condition precedent to exercising any rights 
described herein, CITY shall provide COMPANY with evidence of insurance reasonably 
satisfactory to COMPANY that would cover CITY’S conduct of any one or more Collection 
Services that CITY undertakes pursuant to this section. Such insurance shall include general 
liability, automobile liability, and workers compensation insurance and each policy maintained 
by the CITY shall name COMPANY as additional insured. CITY shall also provide maintenance 
of equipment and property in accordance with standard industry practices during the period of its 
use and shall return equipment and property to COMPANY in substantially the same condition 
and repair as on the date CITY took possession, normal wear and tear expected. 

CITY’s exercise of its contractual rights under this Section does not constitute a taking of 
private property for which compensation must be paid; (ii) shall not create any liability on the 
part of CITY to COMPANY; and (iii) does not exempt COMPANY from the indemnity 
provisions of Section 12, which are meant to extend to circumstances arising under this Article, 
provided that COMPANY is not required to indemnify CITY against claims and damages that 
are solely caused by the established active negligence or willful misconduct of City officers, 
employees, agents, or volunteers acting under this Section.  CITY shall not affect a permanent 
taking of COMPANY’s property pursuant to this Section. 

CITY’s right to retain temporary possession of COMPANY’s property, and to provide 
one or more Collection Services shall continue until COMPANY can demonstrate to CITY’s 
satisfaction that it is ready, willing and able to resume such services.  CITY has no obligation to 
maintain possession of COMPANY’s property or continue its use in performing one or more 
Collection Services for any period of time and may, at any time, in its sole discretion, relinquish 
possession to COMPANY. 

Separate from or in addition to assessing liquidated damages, CITY may also at its sole 
discretion promptly secure, or direct COMPANY to promptly secure, at COMPANY’s sole 
expense, substitute services, satisfactory to CITY, for when COMPANY is in breach, upon the 
same terms and conditions as provided in this Agreement. 

Section 22. Franchise Termination 
 
(A) All terms and specifications of this Agreement are material and binding, and 

failure to perform any portion of the work described herein shall be considered a breach of this 
Agreement.  Failure or delay by either party to perform any term or provision of this Agreement 
constitutes a breach under this Agreement.  The party who so fails or delays must immediately 
commence to cure, correct, or remedy such failure or delay and shall complete such cure, 
correction or remedy with reasonable diligence.     

(B) Except as set forth in Sections 2(B) and 15 (B) and (C), neither party may 
exercise any rights or remedies upon a default by the other party, unless and until such default 
continues for a period of seven (7) days after written notice thereof from the non-defaulting 
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party.  If the nature of the default is such that more than seven (7) days are reasonably required 
for its cure, then the defaulting party shall not be deemed to be in default if it has commenced a 
cure within the seven (7) day period and thereafter diligently prosecutes such cure to completion 
within thirty (30) days after receipt of written notice thereof unless CITY and COMPANY 
mutually agree that curing the default will take longer than thirty (30) days and mutually 
determine a reasonable longer deadline.  No such additional time to cure shall be allowed for 
failure to pay any amount due to either party under this Agreement, or if the nature of the default 
is such that the health, welfare, or safety of the public is endangered as determined by the City 
Administrator.  The notice of default shall specify the default complained of by the injured party.   
In the event of any conflict between the cure periods set forth in this subsection and any shorter 
cure periods set forth in an applicable Section of this Agreement, the shorter period shall control. 

(C) Delay in giving a notice of default shall not constitute a waiver of any default nor 
shall it change the time of default.  Any failures or delays by either party in asserting any of its 
rights and remedies as to any default shall not operate as a waiver of any default or of any such 
rights or remedies, nor deprive either party of its right to institute and maintain any actions or 
proceedings which it may deem necessary to protect, assert, or enforce any such rights or 
remedies. 

(D)   If the City Administrator   determines that COMPANY’s performance pursuant to 
this Agreement may not be in conformity with the provisions of this Agreement, the Act 
(including, but not limited to requirements for Diversion, source reduction and Recycling as to 
the waste stream subject to this Agreement), or any other Applicable Law, including but not 
limited to, the laws governing transfer, storage or Disposal of Solid Waste or Hazardous Waste, 
the City Administrator may advise COMPANY in writing of such suspected default in 
accordance with subsection 22(B), specifying the default in reasonable detail (the “Notice of 
Default”), and including the time within which COMPANY is to cure the default and respond, in 
accordance with subsection 22(B).  COMPANY may request additional time to cure the default; 
CITY shall not unreasonably deny any such request.   

(i) The City Administrator shall review any written response from 
COMPANY and decide the matter or refer the matter to the City Council 
for consideration pursuant to this Section.  If the City Administrator’s 
decision is adverse to COMPANY, the City Administrator may order 
remedial actions to cure any deficiencies or invoke any other remedy in 
accordance with this Agreement and, in the event the City Administrator 
determines that there has been a material breach and that termination is the 
appropriate remedy, terminate this Agreement.  The City Administrator 
shall promptly inform COMPANY of the City Administrator’s decision.  
In the event the decision is adverse to COMPANY, the City Administrator 
shall inform COMPANY, in writing, of the specific facts found and 
evidence relied on, and the legal basis in provisions of this Agreement or 
other laws, for the City Administrator’s decision and any remedial action 
taken or ordered.  An adverse decision by the City Administrator shall be 
final and binding on COMPANY unless COMPANY files a “Notice of 
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Appeal” with the City Clerk (with copies to the City Administrator and 
City Attorney) within seven (7) days of receipt of the notification of the 
adverse decision by the City Administrator. 

(ii) In any “Notice of Appeal” to the City Council, COMPANY shall state all 
of its factual and legal contentions, citing provisions of this Agreement or 
other laws to support its contentions.  Within twenty-one (21) days of the 
filing of the Notice of Appeal with the City Clerk, COMPANY shall 
deliver to the City Clerk three (3) copies of all relevant affidavits, 
documents, photographs and recordings that COMPANY may choose to 
submit. 

(E)  If a matter is referred by the City Administrator to the City Council, or an adverse 
decision of the City Administrator is appealed to the City Council by COMPANY, the City Clerk 
shall set the matter for a hearing before the City Council.  The City Clerk shall give COMPANY 
thirty (30) days written notice of the time and place of the hearing.  At the hearing, the City 
Council shall consider the administrative record, including the following: 

(i) A staff report by the City Administrator, summarizing the proceedings to 
date and outlining the City Council’s options; 

(ii) The City Administrator’s written Notice of Default;  

(iii) COMPANY’s response to the Notice of Default; 

(iv) The City Administrator’s written notification to COMPANY of adverse 
decision; 

(v) COMPANY’s Notice of Appeal to the City Clerk; and  

(vi) Any evidence submitted by COMPANY pursuant to paragraph (ii) of 
subsection 22(D).  

No new legal issues may be raised, or new evidence submitted by COMPANY at this or at any 
further point in the proceedings, absent a showing of good cause.  COMPANY’s representatives 
and other interested persons shall be provided a reasonable opportunity to be heard. 

(F)  Based on the administrative record, the City Council shall determine by resolution 
whether the decision or order of the City Administrator should be upheld.  A tie vote of the City 
Council shall be regarded as upholding the decision of the City Administrator.  If, based upon the 
administrative record, the City Council determines that the performance of COMPANY is in 
breach of any provision of the Agreement or of any applicable federal, State or local statute or 
regulation, the City Council, in the exercise of its discretion, may order COMPANY to take 
remedial actions to cure the breach or impose any other remedy in accordance with this 
Agreement, including but not limited to termination.  The decision or order of the City Council 
shall be final and binding. 
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(G) COMPANY’s performance under this Agreement is not excused during the period of 
time prior to a final determination as to whether or not COMPANY’s performance is in material 
breach of this Agreement, or the time set by CITY for COMPANY to discontinue a portion or all 
of its services pursuant to this Agreement.   

 (H) CITY reserves the right to terminate this Agreement in the event that COMPANY 
fails to cure any default within the applicable cure periods, including but not limited to the 
following:  

(i) if COMPANY violates any material provision of any Applicable Law;   

(ii) if COMPANY fails to maintain the insurance or bonds required by Section 
14, or fails to pay to CITY any monies due CITY pursuant to this 
Agreement, and fails to remedy such default within five (5) days after 
written notice thereof from CITY; 

(iii) there is a seizure or attachment (other than a prejudgment attachment) of, 
or levy affecting possession on, the operating equipment of COMPANY, 
including without limit its vehicles, maintenance or office facilities, or any 
part thereof of such proportion as to impair COMPANY’s ability to 
perform under this Agreement and which cannot be released, bonded, or 
otherwise lifted within forty-eight (48) hours excluding weekends and 
Holidays; 

(iv) COMPANY fails to provide reasonable assurances of performance; 

(v) COMPANY fails to notify CITY in a timely manner of any receipt by 
COMPANY of any notice of violation or official communication from 
those regulatory agencies regulating Solid Waste, Construction and 
Demolition Debris, Recyclable Materials, and Organic Material Collection 
Services, transportation, Processing or Disposal activities, or street 
sweeping activities; 

(vi) If COMPANY violates in any material respect any orders or filings of any 
regulatory body having jurisdiction over COMPANY relative to this 
Agreement, provided that COMPANY may contest any such orders or 
filings by appropriate proceedings conducted in good faith, in which case 
no breach of this Agreement shall be deemed to have occurred until a final 
decision adverse to COMPANY is entered; 

(vii) if COMPANY ceases to provide Collection Services as required under this 
Agreement over all or a substantial portion of the area within the City, for 
a period of two (2) days or more, for any reason within the control of 
COMPANY, including but not limited to labor disputes; 
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(viii) if COMPANY fails to make any payment required under this Agreement 
and/or refuses to provide CITY with required information, reports, and/or 
records in a timely manner as provided for in this Agreement; 

(I) Notwithstanding Sections 22 (A), 22(B) and 22(C), CITY reserves the right to 
terminate this Agreement, without the need to provide COMPANY an opportunity to cure, in the 
event of any of the following: 

(i) if COMPANY practices, or attempts to practice, any fraud or deceit upon 
CITY, or practiced any fraud or deceit or made any misrepresentations in 
the negotiations which preceded the execution of this Agreement; 

(ii) if COMPANY has received three (3) or more written Notices of Default in 
any twelve (12) month period, irrespective of whether or not the act or 
omission set forth in the notice was corrected or remedied within the time 
set forth in the notice, but excluding notices where, after investigation, the 
City Administrator or City Council has determined that no default 
occurred, and also excluding notices relating to matters that are trivial. 

Section 23.  Compliance With Laws and Regulations 
 
In the performance of this Agreement, COMPANY shall comply with all applicable laws, 

including implementing regulations, as they may be amended from time to time, including, but not 
limited to, the Comprehensive Environmental Response, Compensation and Liability Act 
("CERCLA") 42 U.S.C. Sections 9601 et seq., the Resource Conservation and Recovery Act, 42 
U.S.C. Sections 6901, et seq., the California Integrated Waste Management Act of 1989, the 
provisions of the SB 1383 Final Regulations that apply directly to COMPANY by operation of 
law or are duties of COMPANY under this Agreement, all applicable air pollution control laws, 
applicable California labor laws, and all other applicable laws of the United States of America, the 
State of California, the County of Santa Clara, ordinances of the City, the requirements of Local 
Enforcement Agencies and other agencies with jurisdiction. 

 
Section 24. General Contract Provisions 

(A) Amendment & Modification.  No amendments, modifications, alterations or 
changes to the terms of this Agreement shall be effective unless and until made in a writing 
signed by both parties hereto. 

(B) Americans with Disabilities Act of 1990. Throughout the term of this Agreement, 
the COMPANY shall comply fully with all provisions of the Americans with Disabilities Act of 
1990 (“the Act”) in its current form and as it may be amended from time to time that are 
directly applicable to COMPANY’s performance of this Agreement. ADA liability is not 
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excluded from the indemnification and defense obligations of COMPANY under this 
Agreement.  

(C) Attorneys’ Fees. If any action at law or in equity, including an action for 
declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the 
prevailing party will be entitled to reasonable attorneys’ fees, which may be set by the court in 
the same action or in a separate action brought for that purpose, in addition to any other relief to 
which that party may be entitled. 

(D) Captions. The captions and headings of the various sections, paragraphs and 
subparagraphs of the Agreement are for convenience only and shall not be considered nor 
referred to for resolving questions of interpretation. 

(E) Compliance with Laws. The COMPANY shall keep itself informed of all 
Applicable Laws which directly relate to and affect those engaged or employed in the work, or 
the materials used in the work, or which in any way affect the conduct of the work performed 
by COMPANY under this Agreement.  Without limiting the foregoing, COMPANY agrees to 
observe the provisions of the Municipal Code of the CITY OF GILROY, obligating every 
contractor or subcontractor under a contract or subcontract to the CITY OF GILROY for public 
works or for goods or services to refrain from discriminatory employment or subcontracting 
practices on the basis of the race, color, sex, religious creed, national origin, ancestry of any 
employee, applicant for employment, or any potential subcontractor. 

(F) Conflict of Interest. COMPANY certifies that to the best of its knowledge, no 
CITY employee or officer of any public agency interested in this Agreement has any pecuniary 
interest in the business of COMPANY that may result in a violation of Government Code 
Section 1090 or the California Political Reform Act. 

(G) Entire Agreement. This Agreement supersedes any and all prior agreements, 
whether oral or written, between the parties hereto with respect to the rendering of services by 
COMPANY for CITY and contains all the covenants and agreements between the parties with 
respect to the rendering of such services in any manner whatsoever.  Each party to this 
Agreement acknowledges that no representations, inducements, promises or agreements, orally 
or otherwise, have been made by any party, or anyone acting on behalf of any party, which are 
not embodied herein, and that no other agreement, statement or promise not contained in this 
Agreement shall be valid or binding.  

No other agreements or conversations with any officer, agent or employee of CITY prior to 
execution of this Agreement shall affect or modify any of the terms or obligations contained in 
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any documents comprising this Agreement. Such other agreements or conversations shall be 
considered as unofficial information and in no way binding upon CITY. 

(H) Governing Law and Venue. This Agreement shall be governed by and construed 
in accordance with the laws of the State of California without regard to the conflict of laws 
provisions of any jurisdiction.  The exclusive jurisdiction and venue with respect to any and all 
disputes arising hereunder shall be in state and federal courts located in Santa Clara County, 
California. 

(I) Notices. Any notice to be given hereunder by either party to the other may be 
effected either by personal delivery in writing or by mail, registered or certified, postage prepaid 
with return receipt requested.  Mailed notices shall be addressed to the parties at the addresses 
appearing in Exhibit “A”, Section V.H. but each party may change the address by written notice 
in accordance with this paragraph.  Notices delivered personally will be deemed delivered as of 
actual receipt; mailed notices will be deemed delivered as of three (3) days after mailing. 

(J) Partial Invalidity. If any provision in this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any way. 

(K) Waiver.  COMPANY agrees that waiver by CITY of any one or more of the 
conditions of performance under this Agreement shall not be construed as waiver(s) of any 
other condition of performance under this Agreement. 

 

[Signature page follows.] 
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IN WITNESS THEREOF, these parties have executed this Agreement on the day and 
year shown below. 

 

ATTEST:       THE CITY OF GILROY 
 

________________________________         
City Clerk      City Administrator  
Date:       Date:        

 
       

RECOLOGY SOUTH VALLEY  
 

             
       By: Salvatore M. Coniglio 

Chief Executive Officer    
  

APPROVED AS TO FORM 
 
       
City Attorney 
Date:________________________________ 
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Current Add New

DESCRIPTION Rates 13.12% Rates

1. Residential Customers and Multi-Family Can Customers (Including Recycling).

1-Can (32 gallon) 35.73 4.69  40.42  
2-Cans (64 gallon) 51.11 6.70  57.81  
3-Cans (96 gallon) 66.89 8.77  75.66  
4-Cans (128 gallon) 85.43 11.20  96.63  
Each Additional Can (32 gallon) 18.53 2.43  20.96  
Extra Can/Bag Tag 7.43 0.97  8.40  
Bulky Item Pickup (Plus Disposal Cost) 22.27 2.92  25.19  
Toter Subscription Changes 18.53 2.43  20.96  
RETURNED TRIP COLLECTION 39.82  

Low Income Senior

1-Can (32 gallon) 30.18 3.96  34.14  
2-Cans (64 gallon) 42.72 5.60  48.32  
3-Cans (96 gallon) 55.82 7.32  63.14  
4-Cans (128 gallon) 68.92 9.04  77.96  

Hillside

1-Can (32 gallon) 43.06 5.65  48.71  
2-Cans (64 gallon) 61.19 8.03  69.22  
3-Cans (96 gallon) 79.77 10.46  90.23  
4-Cans (128 gallon) 98.34 12.90  111.24  

2. Residential Customers on Private Roadways (No Street Sweeping)

1-Can (32 gallon) 33.84 4.44  38.28  
2-Cans (64 gallon) 49.22 6.46  55.68  
3-Cans (96 gallon) 65.00 8.52  73.52  
4-Cans (128 gallon) 83.54 10.96  94.50  
Each Additional Can (32 gallon) 17.01 2.23  19.24  
Extra Can/Bag Tag 7.43 0.97  8.40  
Bulky Item Pickup (Plus Disposal Cost) 22.27 2.92  25.19  
Toter Subscription Changes 18.53 2.43  20.96  

Low Income Senior

1-Can (32 gallon) 28.29 3.71  32.00  
2-Cans (64 gallon) 40.83 5.35  46.18  
3-Cans (96 gallon) 53.93 7.07  61.00  
4-Cans (128 gallon) 67.03 8.79  75.82  

Hillside

1-Can (32 gallon) 41.17 5.40  46.57  
2-Cans (64 gallon) 59.30 7.78  67.08  
3-Cans (96 gallon) 77.88 10.21  88.09  
4-Cans (128 gallon) 96.45 12.65  109.10  

1-Can (32 gallon) Contaminated 10.11  
2-Cans (64 gallon) Contaminated 14.45  
3-Cans (96 gallon) Contaminated 18.92  
4-Cans (128 gallon) Contaminated 24.16  

3. Multi-Family Bin Customer Recycling

Bulky Item Pickup (Plus Disposal Cost) 22.27 2.92  25.19  

4. Commercial and Multi-Family Bin Customer (Refuse)

1-Can (32 gallon) 35.73 4.69  40.42  
2-Cans (64 gallon) 53.88 7.07  60.95  
3-Cans (96 gallon) 72.49 9.51  82.00  
4-Cans (128 gallon) 91.04 11.94  102.98  
Each Additional Can (32 gallon) 20.45 2.68  23.13  

5. Commercial and Multi-Family Bin Customer (Organics)

1-Can (32 gallon) 28.29 3.71  32.00  
2-Cans (64 gallon) 42.80 5.61  48.41  

RECOLOGY SOUTH VALLEY

CITY OF GILROY

RATES EFFECTIVE DECEMBER 1, 2022

Exhibit A  
Schedule of Rates 
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Current Add New

DESCRIPTION Rates 13.12% Rates

RECOLOGY SOUTH VALLEY

CITY OF GILROY

RATES EFFECTIVE DECEMBER 1, 2022

3-Cans (96 gallon) 57.69 7.57  65.26  
4-Cans (128 gallon) 72.53 9.51  82.04  
Each Additional Can (32 gallon) 16.06 2.11  18.17  

1-Can (32 gallon) Contaminated 10.11  
2-Cans (64 gallon) Contaminated 15.24  
3-Cans (96 gallon) Contaminated 20.50  
4-Cans (128 gallon) Contaminated 25.75  

6. Commercial Front Loader Service Rates

1 Yard F/L (1x/wk) 163.87  21.49  185.36  

1 Yard F/L (2x/wk) 307.31  40.30  347.61  

1 Yard F/L (3x/wk) 450.73  59.11  509.84  

1 Yard F/L (4x/wk) 594.18  77.93  672.11  

1 Yard F/L (5x/wk) 737.60  96.74  834.34  

1 Yard F/L (6x/wk) 881.06  115.55  996.61  

1 Yard F/L (on call) 120.48  

2 Yard F/L (1x/wk) 237.32 31.12  268.44  
2 Yard F/L (2x/wk) 445.20 58.39  503.59  
2 Yard F/L (3x/wk) 653.05 85.65  738.70  
2 Yard F/L (4x/wk) 860.98 112.92  973.90  
2 Yard F/L (5x/wk) 1068.82 140.18  1,209.00  
2 Yard F/L (6x/wk) 1276.72 167.44  1,444.16  
2 Yard F/L (on call) 154.26 20.23  174.49  
3 Yard F/L (1x/wk) 341.81 44.83  386.64  
3 Yard F/L (2x/wk) 643.87 84.44  728.31  
3 Yard F/L (3x/wk) 945.83 124.05  1,069.88  
3 Yard F/L (4x/wk) 1247.85 163.66  1,411.51  
3 Yard F/L (5x/wk) 1549.86 203.27  1,753.13  
3 Yard F/L (6x/wk) 1851.85 242.87  2,094.72  
3 Yard F/L (on call) 219.94 28.85  248.79  
4 Yard F/L (1x/wk) 458.37 60.12  518.49  
4 Yard F/L (2x/wk) 866.80 113.68  980.48  
4 Yard F/L (3x/wk) 1275.19 167.24  1,442.43  
4 Yard F/L (4x/wk) 1683.64 220.81  1,904.45  
4 Yard F/L (5x/wk) 2092.11 274.38  2,366.49  
4 Yard F/L (6x/wk) 2500.49 327.94  2,828.43  
4 Yard F/L (on call) 305.46 40.06  345.52  
6 Yard F/L (1x/wk) 667.36 87.53  754.89  
6 Yard F/L (2x/wk) 1268.75 166.40  1,435.15  
6 Yard F/L (3x/wk) 1870.18 245.28  2,115.46  
6 Yard F/L (4x/wk) 2471.57 324.15  2,795.72  
6 Yard F/L (5x/wk) 3072.95 403.02  3,475.97  
6 Yard F/L (6x/wk) 3674.35 481.90  4,156.25  
6 Yard F/L (on call) 418.79 54.93  473.72  
Front Loader Special (per cubic yard) 25.49 3.34  28.83  

Commercial Front Loader Service Organics rates

1 Yard F/L (1x/wk) 130.80 17.15  147.95  
1 Yard F/L (2x/wk) 245.55 32.20  277.75  
1 Yard F/L (3x/wk) 360.28 47.25  407.53  
2 Yard F/L (4x/wk) 475.05 62.30  537.35  
1 Yard F/L (5x/wk) 589.78 77.35  667.13  
1 Yard F/L (6x/wk) 704.55 92.40  796.95  
1 Yard F/L Contaminated Recycle and Organics 46.34  
1 Yard F/L (on call) 85.16 11.17  96.33  
2 Yard F/L (1x/wk) 189.56 24.86  214.42  
2 Yard F/L (2x/wk) 355.86 46.67  402.53  
2 Yard F/L (3x/wk) 522.15 68.48  590.63  
2 Yard F/L (4x/wk) 688.49 90.30  778.79  
2 Yard F/L (5x/wk) 854.76 112.10  966.86  
2 Yard F/L (6x/wk) 1021.09 133.92  1,155.01  
2 Yard F/L (on call) 123.41 16.19  139.60  
2 Yard F/L Contaminated Recycle and Organics 67.11  
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Current Add New

DESCRIPTION Rates 13.12% Rates

RECOLOGY SOUTH VALLEY

CITY OF GILROY

RATES EFFECTIVE DECEMBER 1, 2022

3 Yard F/L (1x/wk) 273.15 35.82  308.97  
3 Yard F/L (2x/wk) 514.80 67.52  582.32  
3 Yard F/L (3x/wk) 756.37 99.20  855.57  
3 Yard F/L (4x/wk) 997.99 130.89  1,128.88  
3 Yard F/L (5x/wk) 1239.59 162.57  1,402.16  
3 Yard F/L (6x/wk) 1481.19 194.26  1,675.45  
3 Yard F/L (on call) 175.95 23.08  199.03  
3 Yard F/L Contaminated Recycle and Organics 96.66  
4 Yard F/L (1x/wk) 366.41 48.06  414.47  
4 Yard F/L (2x/wk) 693.14 90.91  784.05  
4 Yard F/L (3x/wk) 1019.86 133.76  1,153.62  
4 Yard F/L (4x/wk) 1346.61 176.61  1,523.22  
4 Yard F/L (5x/wk) 1673.39 219.47  1,892.86  
4 Yard F/L (6x/wk) 2000.08 262.31  2,262.39  
4 Yard F/L (on call) 244.37 32.05  276.42  
4 Yard F/L Contaminated Recycle and Organics 129.62  
6 Yard F/L (1x/wk) 533.60 69.98  603.58  
6 Yard F/L (2x/wk) 1014.71 133.08  1,147.79  
6 Yard F/L (3x/wk) 1495.84 196.18  1,692.02  
6 Yard F/L (4x/wk) 1976.96 259.28  2,236.24  
6 Yard F/L (5x/wk) 2458.07 322.38  2,780.45  
6 Yard F/L (6x/wk) 2939.18 385.48  3,324.66  
6 Yard F/L (on call) 335.05 43.94  378.99  
6 Yard F/L Contaminated Recycle and Organics 188.72  
Front Loader Special (per cubic yard) 20.39 2.67  23.06  

6. Compactor Service

Front Loader (per cubic yard) 54.80 7.19  61.99  

3-yd F/L compactor (1x/wk) 709.22 93.02  802.24  
3-yd F/L compactor (2x/wk) 1416.50 185.78  1,602.28  
3-yd F/L compactor (3x/wk) 2123.79 278.54  2,402.33  

Front Loader (Contaminated per cubic yard) Recycle and Organics 61.99  

7. Debris Box Rates

20 Cubic Yard Debris Box, 576.73 75.64  652.37  
Per ton charge (over 3 tons) 111.37 14.61  125.98  

40 Cubic Yard Debris Box, 961.11 126.05  1,087.16  
Per ton charge (over 6 tons) 111.37 14.61  125.98  

20 Cubic Yard Debris Box, (organics) 461.39 60.51  521.90  
Per ton charge (over 3 tons) 89.09 11.68  100.77  

40 Cubic Yard Debris Box, (organics) 768.89 100.84  869.73  
Per ton charge (over 6 tons) 89.09 11.68  100.77  

Debris Box Compactors 54.43 7.14  61.57  
(per cubic yard of capacity)

20 Cubic Yard Debris Box (recyclable) 357.23 46.85  404.08  
40 Cubic Yard Debris Box (recyclable) 632.19 82.91  715.10  

PERM RENTAL 297.60 39.03  336.63  

20 Cubic Yard Debris Box, (organics) Contaminated 652.37  
Per ton charge (over 3 tons) Contaminated 125.98  
40 Cubic Yard Debris Box, (organics) Contaminated 1,087.16  
Per ton charge (over 6 tons) Contaminated 125.98  

Debris Box Return Trip Fee 75.00  

8. Additional Street Sweeping

M-F 8:00am-5:00pm (Per Hour) 136.89 17.95  154.84  
Sat-Sun 8:00am-5:00pm-Per Hr+4hr Minimum 228.17 29.92  258.09  
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No later than March 1 of each agreement year, COMPANY shall annually submit to City 
for approval its calculation of the percentage adjustment to be applied to customer rates 
during the following contract year. The adjustment shall be calculated using the 
following components and sub-components: 

(1) Consumer Price Index (CPI) Component.
The CPI Component is equal to 83.5% and the Consumer Price Index” or “CPI” means
the Consumer Price Index (CPI) All Urban Consumers for the San Francisco - Oakland -
San Jose Metropolitan Area, base period 1982-84=100. This index is used to adjust the
portion of rates that the parties have agreed represents costs for labor, capitalized
equipment, equipment parts, repair and maintenance, facilities, utilities, insurance,
administration and other necessary and reasonable costs not specified below.

COMPANY shall calculate the percentage change between the CPI values published for 
October of the two immediately preceding years before the date of the rate application. 
The calculated annual percentage change is then multiplied by 83.5% and the resulting 
percentage shall equal the applicable CPI Component Adjustment. 

(2) Fuel Component.
The Fuel Component is equal to 3.5% of each service rate. This component is used to
adjust the portion of rates that the parties have agreed represents the cost of fuel used
by COMPANY for its operations. It is adjusted by the percentage change in unit cost per
therm for natural gas fuel charged to COMPANY by its natural gas fuel provider,
currently Pacific Gas & Electric (PG&E) under Rate Schedule G-NGV1.

COMPANY shall calculate the average monthly cost per therm for each of the two most 
recent years ending October 31 and then calculate the percentage change between the 
average monthly cost per therm for those two years. The average monthly cost per 
therm for each year is calculated by summing the twelve month “Total G-NGV1 
Charges” that appear on the PG&E billings and dividing that total by twelve (12). The 
calculated annual percentage change is multiplied by 3.5% and the resulting percentage 
shall equal the applicable Fuel Component Adjustment. 

The term “Natural gas” may also include methane fuel from other sources, including but 
not limited to methane fuel produced from landfill, dairy or digester gas. Cost for fuel 
from such other source will be adjusted based on the change in the applicable average 
annual cost per therm in the most recent year ending October 31. 

If more than one methane fuel source is used, COMPANY shall calculate a weighted 
unit cost based on the proportional cost and quantity of fuel used from each fuel source. 
That weighted unit cost would then be compared to the unit cost per therm from the 
preceding year to determine the annual percent change in unit cost per therm. The 
result would then be multiplied by 3.5%. 

(3) Disposal Component.

Exhibit A 2 
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(5) Exceptional Costs Component.
In addition to the adjustments based on the components set forth above in Sections (1)
through (4), the rates will be adjusted in an amount sufficient for Contractor to recover
the EXCEPTIONAL COSTS described in Section 8(C) that were incurred during the
previous year and the amount of the solid waste implementation fee that Contractor
shall be required to pay during the upcoming rate year. Examples of Exceptional Cost
changes include, but are not limited to:

• Cost of Performance Audit
• Cost of compost provided by COMPANY pursuant to Section 5(J)
• Cost of City-requested homeless encampment and other cleanup events
• Cost of City-requested disposal vouchers

Exhibit A 2 
Rate Adjustment Formula

The Disposal Component is equal to 10.5% of each service rate and this component is 
used to adjust the portion of rates that the parties have agreed represents the cost of 
disposing solid waste at the designated disposal facility. It is annually adjusted by the 
percent of change in the unit cost of disposal, measured in dollars per ton disposed. 

COMPANY shall calculate the percentage change in the unit cost of disposal between 
the two invoices for the month of October for the two most recent years ending October 
31. The calculated annual percent change is then multiplied by 10.5% and the resulting 
percentage shall equal the applicable Disposal Component Adjustment.

(4) Recyclables Processing Component.
This Recyclables Processing Component is equal to 2.5% of each service rate and is 
used to adjust the portion of rates that the parties have agreed represents the cost of 
processing recyclable materials delivered to a recycling processing facility. It is annually 
adjusted by the percent of change in the unit cost, of processing, including amounts for 
any revenue received from COMPANY from the processor for recyclable material 
delivered by COMPANY for processing, measured in dollars per ton processed. 
COMPANY shall compare the unit cost of (or revenue from) processing for the most 
recent year ending October 31 to the corresponding unit cost from the preceding year. 
For the initial year of the term only, the preceding year cost is agreed to be $35 per ton 
processed. The calculated annual percentage change is then multiplied by 2.5% and 
the resulting percentage shall equal the Recyclables Processing Component 
Adjustment.

If in the preceding year, net transactions between the processor and COMPANY 
resulted in processer paying COMPANY for recycled materials, COMPANY shall divide 
the net revenues by the tons delivered to calculate revenue per ton. Revenue per ton 
will be compared to the unit cost of processing (or preceding year unit revenue, if 
applicable) for the preceding year to calculate the change in unit value. For example, $5 
per ton revenue would equal a net change of $40 (-$5 - $35) per ton if the preceding 
year processing cost was $35 per ton. This example would produce a cost component 
decrease calculated as (-$5 - $35) / $35, or -114.28%. That cost component decrease 
would then be applied to 2.5% of COMPANY’s current rates. 
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The net total of Exceptional Cost will be divided by COMPANY’S Annualized Billed 
Revenue and the resulting percentage shall equal the applicable Exceptional Costs 
Component Adjustment. Annualized Billed Revenue is defined as two times 
COMPANY’s billed revenues for the six months ending the preceding December 31 of 
each year, minus the amount included as Exceptional Costs expended by COMPANY in 
the prior year’s rate adjustment application. 

(6) Calculation of Adjustment to Maximum Service Rates
Contractor shall calculate the sum of the CPI Component Adjustment, Fuel Component
Adjustment, Disposal Component Adjustment, Recyclables Processing Component
Adjustment, and Exceptional Costs Component Adjustment calculated in Sections (1)
through (5). The resulting percentage shall be equal to the percentage rate increase
that will be applied to each of the maximum service rates that shall become effective
July 1 of each agreement year (the “Total Rate Adjustment Percentage”). An example of
the calculation of the Total Rate Adjustment Percentage appears on the following
pages.

Finally, COMPANY adjusts its current service rates by the Total Rate Adjustment 
Percentage to calculate its proposed maximum service rates for the following year. 
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Rate change calculation formula X (1) - X (2)

X (2)

1) CPI Index Component

X (1) = October, 2021 = 313.265
X (2) = October, 2020 = 301.736

CPI = 313.265 - 301.736

301.74

CPI = 3.82%
Percentage Applicable 83.5%

83.5% of CPI = 3.19%

2) Fuel (PG&E Schedule G-NGV1)

X (1) = 12-mo Average ended Oct-21 = 0.860
X (2) = 12-mo Average ended Oct-20 = 0.740

Fuel = 0.86 - 0.74

0.74

Fuel = 16.22%
Percentage Applicable 3.5%

3.5% of Fuel = 0.57%

3) Disposal Component

X (1) = MSW Disposal Rate January 2021 25.59

X (2) = MSW Disposal Rate January 2020 25.34

Disposal Change = 25.59 - 25.34

25.34

Disposal Change = 0.99%
Percentage Applicable 10.5%

10.5% of Disposal = 0.10%

4) Recyclables Processing Component

X (1) = Recyclables unit cost per ton 2021 35.00

X (2) = Recyclables unit cost per ton 2020 30.00

Recyclables unit cost per ton Change = 35 - 30

30.00

Recyclables unit cost per ton Change = 16.67%
Percentage Applicable 2.5%

2.5% of Recyclables Processing = 0.42%

5) Exceptional Costs

Annualized Billed Revenue 12,000,000

Remove Prior Year Exceptional Costs (48,000)

Performance Audit 0
City requsted homeless encampment 
   and other clean-up events 5,000
City requested dispoals vouchers 2,500
Annual Mandatory Implementation Funds 30,000
Other City requested item a 5,000
Other City requested item b 1,000
Other City requested item c 250
Current Year Exceptional Costs 43,750

TOTAL EXCEPTIONAL COSTS (4,250)

Exceptional Costs Adjustment = -0.04%

Total rate adjustment (1+2+3+4+5) 4.24%

RECOLOGY SOUTH VALLEY

CITY OF GILROY

RATE  ADJUSTMENT EXAMPLE

EFFECTIVE JULY 1, XXXX
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https://data.bls.gov/cgi-bin/srgate CUURS49BSA0
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http://www.pge.com/nots/rates/tariffs/GRF.SHTML#GNGV1

Effective 

Date

Advice 

Number

Customer 

Charge

Procureme

nt Charge

Transportat

ion Charge

Total G-

NGV1 

Charge
4/

Cap-and-

Trade Cost 

Exemption 

Credit 
5/

PPP 

Surcharge
4/

($/day)

01/01/19 4052-G $0.44121 $0.38544 $0.39675 $0.78219 $0.04781 $0.02811

02/01/19 4063-G $0.44121 $0.41033 $0.39675 $0.80708 $0.04781 $0.02811

03/01/19 4070-G $0.44121 $0.33998 $0.39675 $0.73673 $0.04781 $0.02811

04/01/19 4079-G $0.44121 $0.26565 $0.40300 $0.66865 $0.04781 $0.02811

05/01/19 4092-G $0.44121 $0.17121 $0.40300 $0.57421 $0.04781 $0.02811

06/01/19 4102-G $0.44121 $0.15989 $0.40300 $0.56289 $0.04781 $0.02811

07/01/19 4113-G $0.44121 $0.23873 $0.40300 $0.64173 $0.04781 $0.02811

08/01/19 4122-G $0.44121 $0.25501 $0.35867 $0.61368 $0.04781 $0.02811

09/01/19 4135-G $0.44121 $0.21066 $0.35867 $0.56933 $0.04781 $0.02811

10/01/19 4148-G $0.44121 $0.21928 $0.37707 $0.59635 $0.04781 $0.02811

11/01/19 4172-G $0.44121 $0.27540 $0.37707 $0.65247 $0.04781 $0.02811

12/01/19 4183-G $0.44121 $0.34410 $0.37707 $0.72117 $0.04781 $0.02811

01/01/20 4199-G $0.44121 $0.39729 $0.39035 $0.78764 $0.04893 $0.02857

02/01/20 4209-G $0.44121 $0.38623 $0.39035 $0.77658 $0.04893 $0.02857

03/01/20 4222-G $0.44121 $0.27579 $0.51148 $0.78727 $0.05161 $0.02857

04/01/20 4230-G $0.44121 $0.17368 $0.51148 $0.68516 $0.05161 $0.02857

05/01/20 4240-G $0.44121 $0.16308 $0.51148 $0.67456 $0.05161 $0.02857

06/01/20 4251-G $0.44121 $0.18301 $0.51148 $0.69449 $0.05161 $0.02857

07/01/20 4265-G $0.44121 $0.17652 $0.51148 $0.68800 $0.05161 $0.02857

08/01/20 4277-G $0.44121 $0.22119 $0.51148 $0.73267 $0.05161 $0.02857

09/01/20 4300-G $0.44121 $0.35702 $0.51148 $0.86850 $0.05161 $0.02857

10/01/20 4313-G $0.44121 $0.31912 $0.51483 $0.83395 $0.05161 $0.02857

11/01/20 4327-G $0.44121 $0.39607 $0.51483 $0.91090 $0.05161 $0.02857

12/01/20 4337-G $0.44121 $0.42093
3/

$0.51483 $0.93576 $0.05161 $0.02857

01/01/21 4347-G $0.44121 $0.42688 $0.52017 $0.94705 $0.07366 $0.04308

02/01/21 4372-G $0.44121 $0.42371 $0.52017 $0.94388 $0.07366 $0.04308

03/01/21 4390-G $0.44121 $0.35715 $0.55521 $0.91236 $0.07366 $0.04308

04/01/21 4408-G $0.44121 $0.15796 $0.55521 $0.71317 $0.07366 $0.04308

05/01/21 4426-G $0.44121 $0.14327 $0.55521 $0.69848 $0.07366 $0.04308

06/01/21 4439-G $0.44121 $0.15061 $0.55433 $0.70494 $0.07366 $0.04308

07/01/21 4455-G $0.44121 $0.12506 $0.55433 $0.67939 $0.07366 $0.04308

08/01/21 4470-G $0.44121 $0.15999 $0.55433 $0.71432 $0.07366 $0.04308

09/01/21 4480-G $0.44121 $0.37864 $0.55433 $0.93297 $0.07366 $0.04308

10/01/21 4497-G $0.44121 $0.61632 $0.55433 $1.17065 $0.07366 $0.04308

11/01/21 4515-G $0.44121 $0.74245 $0.55433 $1.29678 $0.07366 $0.04308

12/01/21 4532-G $0.44121 $0.75586 $0.55433 $1.31019 $0.07366 $0.04308

01/01/22 4542-G $0.44121 $0.69158 $0.64160 $1.33318 $0.10234 $0.04380

02/01/22 4559-G $0.44121 $0.66224 $0.64160 $1.30384 $0.10234 $0.04380

03/01/22 4578-G $0.44121 $0.54679 $0.64160 $1.18839 $0.10234 $0.04380

04/01/22 4589-G $0.44121 $0.45563 $0.63517 $1.09080 $0.10235 $0.04380

05/01/22 4602-G $0.44121 $0.56892 $0.63517 $1.20409 $0.10235 $0.04380

06/01/22 4614-G $0.44121 $0.62615 $0.63517 $1.26132 $0.10235 $0.04380

07/01/22 4622-G $0.44121 $0.66807 
3/

$0.63517 $1.30324 $0.10235 $0.04380

1/ Rate Schedule G-NGV1 was converted to Standard Status, rather than Experimental, effective August 30, 2008, due to Advice Letter 2945-G.
2/ Unless otherwise noted.
3/ This procurement rate includes a charge of $0.01115 per therm to reflect account balance amortizations in accordance with Advice Letter 3157-G.
4/ Schedule G-PPPS (Public Purpose Program surcharge) needs to be added to the Total G-NGV1 Charge for bill calculation.

  See Schedule G-PPPS for details and exempt customers.
5/ The Cap-and-Trade Cost Exemption Credit is applicable to Covered Entities (i.e., customers that currently have a direct obligation to pay for

  allowances directly to the Air Resources Board for their Greenhouse Gas (GHG) emissions) who will see a line item credit on their bill equal to $0.05161

  per therm times their monthly billed volumes.  See tariff for further explanation.

Pacific Gas and Electric Company

Schedule G-NGV1 

Natural Gas Service for Compression
1/

on Customers' Premises

January 1, 2019, to December 31, 2020

($/therm2/)
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Charge Tons Rate
477.41 18.84 25.34

520.74 20.55 25.34
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Charge Tons Rate
541.23 21.15 25.59

522.55 20.42 25.59
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RECOLOGY SOUTH VALLEY
CITY OF GILROY

Recyclables unit cost per ton - EXAMPLE

Month Tons Cost/(Revenue)
2021 January 1795 $53,850.00

February 1569 $47,070.00
March 1668 $50,040.00
April 1664 $49,920.00
May 1927 $57,810.00
June 1865 $55,950.00
July 1762 $52,860.00
August 1641 $49,230.00
September 1674 $50,220.00
October 1440 $43,200.00
November 1547 $46,410.00 Cost/(Revenue)
December 1753 $52,590.00 per ton 2021

20,305 $609,150.00 $30.00

Month Tons Cost/(Revenue)
2020 January 1785 $62,475.00

February 1554 $54,390.00
March 1680 $58,800.00
April 1677 $58,695.00
May 1952 $68,320.00
June 1839 $64,365.00
July 1748 $61,180.00
August 1628 $56,980.00
September 1693 $59,255.00
October 1473 $51,555.00
November 1521 $53,235.00 Cost/(Revenue)
December 1734 $60,690.00 per ton 2020

20,284 $709,940.00 $35.00
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EXHIBIT B 
INSURANCE REQUIREMENTS 

 
COMPANY shall procure and maintain for the duration of the franchise agreement all the 
insurance required in this Exhibit B against claims for injuries to persons or damage to property 
which may arise from or in connection with the performance of the work hereunder and the results 
of that work by the COMPANY, his agents, representatives, employees or subcontractors.  With 
respect to General Liability, and Pollution Liability coverage should be maintained for a minimum 
of five (5) years after the franchise agreement expires. COMPANY shall submit certificates and 
additional insured endorsements for review and approval by the CITY. As a material term of this 
franchise agreement and as a condition precedent to the CITY’s obligations hereunder, 
COMPANY shall provide all required certificates and endorsements of insurance within 15 days 
of execution of this Agreement by both parties. COMPANY shall not begin to perform services 
under this Agreement until such evidence of insurance is provided. Acceptance of the certificates 
shall not relieve COMPANY of any of the insurance requirements, nor decrease the liability or 
indemnification obligations of COMPANY.  The CITY reserves the right to require COMPANY 
to provide insurance policies for review by CITY. 
 
Minimum Scope of Insurance 
 
Coverage shall be at least as broad as: 
 
 1. Insurance Services Office Commercial General Liability coverage (occurrence Form 

CG 0001 or Claims Made Form CG 0002 or their equivalent forms). 
 2. Insurance Services Office Form No. CA 0001, covering Automobile Liability, Code 1 (any 

auto). 
 3. Workers’ Compensation insurance as required by the State of California and Employer’s 

Liability insurance.  
 4. Pollution and/or Asbestos Pollution Liability . 
 
Minimum Limits of Insurance 
 
Commercial General Liability Insurance  
COMPANY shall take out and maintain during the life of the Agreement Automobile and 
Commercial General Liability (CGL) Insurance that provides protection from claims which may 
arise from operations or performance under this Agreement. If COMPANY elects to self-insure 
(self-fund) any liability exposure during the contract period above $50,000, COMPANY is 
required to notify the CITY immediately. Any request to self-insure must first be approved by the 
CITY before the changed terms are accepted. The amounts of insurance coverages shall not be less 
than the following:  

General Liability: $10,000,000/Occurrence, Bodily Injury,  
Property Damage: $5,000,000/Occurrence, Bodily Injury, Property Damage.  

 
Should Company choose to engage subcontractors, insurance requirements for those 
subcontractors shall be negotiated and determined as part of any mutually agreed-upon written 
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consent for COMPANY to engage subcontractors under Section 15.A of the Franchise 
Agreement.   
 
General Liability 
The following coverages or endorsements must be included in the policy(ies):  
1. CITY and its Directors, officers, and employees are additional insureds in the policy(ies) as to 
the work being performed under this Agreement.  
2. The coverage is primary and non-contributory to any other insurance carried by CITY. 
3. The policy(ies) cover(s) contractual liability for the assumption of liability through the 
indemnity in this Agreement.  
4. The policy(ies) is(are) written on an occurrence basis.  
5. The policy(ies) cover(s) City property in the COMPANY’s care, custody, and control.  
6. The policy(ies) cover(s) personal injury (libel, slander, and wrongful entry and eviction) 
liability.  
7. The policy(ies) cover(s) products and completed operations.  
8. The policy(ies) shall not be canceled nor materially altered unless 30 days' written notice is 
given to CITY. 
9. The insurance provider must have a minimum AM Best Rating of A:VIII or better.  
 
Auto Liability  
1. The policy(ies) cover(s) use of owned, non-owned, and hired automobiles and equipment.  
 
Workers Compensation Insurance 
COMPANY shall take out and maintain during the life of the Agreement, Workers Compensation 
Insurance in amounts and upon terms and conditions required by Applicable Law, for all of its 
employees on the project. In lieu of evidence of Workers Compensation Insurance, CITY will 
accept a Self-Insured Certificate from the State of California. COMPANY shall require any sub-
consultant to provide it with evidence of Workers Compensation Insurance in amounts and upon 
terms and conditions required by Applicable Law. 
 
Pollution and Remediation Legal Liability Insurance  
COMPANY shall take out and maintain during the life of the Agreement Pollution and 
Remediation Legal Liability Insurance that provides protection from claims which may arise from 
unknown pre-existing and future hazardous materials and environmental liabilities under this 
Agreement. The amounts of insurance coverages shall not be less than the following:  
Hazardous Waste and Environmental Impairment Liability: $10,000,000/Occurrence 
 
Commercial Crime Coverage  
COMPANY shall take out and maintain during the life of the Agreement Commercial Crime 
Coverage Insurance that provides protection from claims which may arise from significant losses 
caused by internal employees and/or third parties under this Agreement. The amounts of insurance 
coverages shall not be less than the following:  
Commercial Crime Coverage: $5,000,000/Occurrence 
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Deductible and Self Insured Retentions 
 
Any deductibles or self-insured retentions must be declared to the Entity.  The COMPANY shall 
provide evidence satisfactory to the Entity guaranteeing payment of losses and related 
investigations, claim administration, and defense expenses. 
 
Other Insurance Provisions 
 
 A. The General Liability, Automobile Liability, Pollution policies are to contain, or be 

endorsed to contain, the following provisions: 
 
  1. The Entity, its officers, officials, employees and volunteers are to be covered as 

additional insureds with respect to liability arising out of automobiles owned, leased, 
hired or borrowed by or on behalf of the COMPANY; and with respect to liability 
arising out of work or operations performed by or on behalf of the COMPANY 
including materials, parts or equipment furnished in connection with such work or 
operations; Pollution.   

  2. For any claims related to this project, the COMPANY’s insurance coverage shall be 
primary insurance as respects the Entity, its officers, officials, employees, agents and 
volunteers, except for Workers’ Compensation and/or Employer’s Liability.  Any 
insurance or self-insurance maintained by the Entity, its officers, officials, employees, 
agents or volunteers shall be excess of the COMPANY’s insurance and shall not 
contribute with it.  

  3. Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be canceled by the Insurer except after endeavoring to provide thirty (30) 
days prior written notice to the Entity, except ten (10) days for non-payment of 
premium.  

  4. Coverage shall not extend to any indemnity coverage for the active negligence of the 
additional insured in any case where an agreement to indemnify the additional insured 
would be invalid under Subdivision (b) of Section 2782 of the Civil Code. 

 
 B. The Automobile Liability policy shall be endorsed to delete the Pollution and/or the 

Asbestos exclusion and add the Motor Carrier Act endorsement (MCS-90), Broadened 
Pollution Liability Coverage – Covered Autos Form #: DA4P05a and/or other 
endorsements required by federal or state authorities.  

 
 C. If General or Pollution Liability coverages are written on a claims-made form: 
 
  1. The “Retro Date” must be shown, and must be before the date of the contract or the 

beginning of contract work.   
  2. Insurance must be maintained and evidence of insurance must be provided for at least 

five (5) years after completion of the contract of work. 
  3. If coverage is canceled or non-renewed, and not replaced with another claims-made 

policy form with a “Retro Date” prior to the contract effective date, the COMPANY 
must purchase “extended reporting” coverage for a minimum of five (5) years after 
expiration of the franchise.   
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  4. A copy of the claims reporting requirements must be submitted to the Entity for 
review.  

 
Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VIII if 
admitted.  Coverage may be written by a Nonadmitted insurance company.  A Nonadmitted 
company should have an A.M. Best’s rating of A:VIII or higher.  Exception may be made for the 
State Compensation Insurance Fund when not specifically rated.   
 
Verification of Coverage 
 
COMPANY shall furnish the Entity with endorsements effecting coverage required by this clause.  
The endorsements are to be signed by a person authorized by that Insurer to bind coverage on its 
behalf.  The endorsements are to be on forms provided by the Entity, unless the insurance company 
will not use the Entity’s form.  All endorsements are to be received and approved by the Entity 
before work commences.  As an alternative to the Entity’s forms, the COMPANY’s insurer may 
provide complete copies of endorsements effecting the coverage required by these specifications. 
 
Subcontractors 
 
COMPANY shall include all subcontractors as insureds under its policies or shall furnish separate 
certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be 
subject to all of the requirements stated herein, except for the General Liability Limits required 
and the Pollution Liability coverage in its entirety.   
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EXHIBIT C  
SB 1383 RELATED MATTERS 

 
Defined Terms.  This Exhibit uses certain terms defined in Section 18982 of the Final SB 1383 
Regulations issued in November 2020 (the “Final Regulations”).  For ease of reference, when 
such terms are used herein, they are generally capitalized.  Unless otherwise defined in this 
Agreement or unless the context otherwise requires, as used in this Exhibit, terms defined in said 
Section 18982 shall carry the meanings set forth therein.   
 
Compliance Method. The following SB 1383 requirements assume the use of a “standard” 
compliance approach in accordance with the Final Regulations. For information purposes only, 
and without intending to modify City or Company’s obligations under this Agreement or 
applicable law, it is understood between the parties that a "standard” compliance approach means 
an approach to compliance other than a Performance-Based Approach pursuant to Section 18998.1 
of the Final Regulations, so that the city shall not be entitled to compliance exemptions under 
Section 18998.2 of the Final Regulations.  
 
City and Company agree to meet and confer as needed to discuss changes to Company’s operations 
related to Exhibit C as necessary or appropriate to meet CalRecycle’s expectations for compliance 
with SB 1383. If the changes to the Company’s operations entail additional costs or require 
additional services to be provided, Company and City shall mutually agree on the compensation 
to be provided to Company in advance of Company’s implementation of such change.  
 
During the Term of this Agreement, City may elect to pursue a “performance-based Source 
Separated collection service” approach in accordance with Section 18998.1 as set forth in the Final 
Regulations. In general terms, based on the Final Regulations, the performance-based compliance 
approach would require provision of at least three Containers for Source Separated Collection of 
Discarded Materials to ninety percent (90%) of Residential Customers and to ninety percent (90%) 
of Commercial Customers, while reducing some requirements for the City and the Company, as 
described in Section 18998.2. The performance-based compliance approach places significant 
added responsibility on Processors; Company would coordinate with the Approved Facility(ies) 
as necessary to ensure Organic Materials and Recyclable Materials are provided in a form that 
allows for Processing in accordance with the Final Regulations. Company would also coordinate 
with the Approved Facility(ies) as necessary to ensure Solid Waste characterization studies can be 
conducted in accordance with the Final Regulations. Should the City elect to pursue such a 
performance-based compliance approach, the City Contract Manager and Company shall meet and 
confer at least one (1) year prior to the implementation of the performance-based approach. 
Notwithstanding the foregoing or any other provision, Company shall not be required to implement 
the performance-based approach or any related services unless and until the parties mutually agree 
in writing as to the specific obligations Company is to perform and the compensation to Company 
for the same.  

Key SB 1383 Staff. Company shall hire three (3) half time fully qualified individuals for the new 
Company staff positions of SB 1383 Compliance Specialist, Outreach and Education Specialist, 
and Hauler Route Reviewer(s). The SB 1383 Compliance Specialist and Outreach and Education 
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Specialist shall have primary responsibility for planning and executing all compliance, outreach, 
issuance of communication and follow-up levels, and technical assistance activities necessary to 
ensure successful implementation of all SB 1383-related requirements of Company set forth in this 
Agreement, including managing the work of any technical assistance Subcontractors hired by 
Recology at Recology’s sole discretion, as applicable, and ongoing close coordination with the 
City Contract Manager and their designees.  

Section 1. SB 1383 Inspections and Follow-Up 
 

General. Company shall perform Customer Compliance Reviews and Complaint Investigations 
as described in this Section commencing as soon as practicable after the Effective Date of the 
contract and no later than June 30, 2023, and at least annually thereafter, unless otherwise noted. 

1.1 Commercial Generator Desktop Compliance Reviews 
 
 Company shall complete a compliance review of all Multi-Family and Commercial 

Customers that subscribe for two (2) cubic yards or more per week of Solid Waste, 
including Organic Materials, to determine whether they:  

(i) are subscribed for Organic Materials collection service and/or Recyclable 
Material collection service, as applicable,  

(ii)  have an applicable waiver,  

(iii)  have notified Company in writing that they are in compliance with the Self-
Hauling requirements set forth in Section 18988.3 of the Final Regulations and 
the Gilroy City Code, including whether such Commercial Customer is 
complying through Back-Hauling Organic Materials, or  

(iv) have indicated on their waiver application or in a separate writing to Company 
that a hired landscaper hauls their organic waste and that organic waste 
generation post-hauling is below the organics recycling subscription threshold 
(in which case they need to apply for a De Minimis Waiver, see Section 6.1).  

Commercial Generator Desktop Compliance Reviews shall consist of a “desk” review 
of records to determine Customers’ compliance with the above requirements and does 
not require on-site observation of service.  

1.2 Annual Hauler Route Reviews  
 
 Beginning as soon as practicable after the Effective Date of the contract and no later than 

June 30, 2023, and annually thereafter, the Company shall initiate annual Hauler Route 
Reviews of Commercial, Multi-Family, and Single-Family customers in accordance with 
the terms set forth in Section 2 of this Exhibit C.  

1.3 Food Recovery Compliance Reviews 
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 The City anticipates fulfilling the City’s obligations to address edible food recovery 

through its participation in regional programs coordinated by other entities. Company 
acknowledges that the collection of and regulatory activities addressing recoverable edible 
food that are contemplated by the SB 1383 regulations are outside of the exclusive rights 
City grants to Company in this Agreement. Should these other programs fail to adequately 
address the City’s obligations for edible food recovery, City and Company may discuss 
expanding Company’s activities in order to fulfill City’s regulatory obligations. Should the 
City and Company mutually elect to utilize Company’s services to support the Food 
Recovery Program, Company may recover its reasonable and necessary costs for 
performing these services as EXCEPTIONAL COSTS in its rate application for the year 
following provision of the services.  

1.4 Complaint Investigations for SB 1383-Noncompliance 
 

A. Reporting to City. Prior to commencement of investigation of complaints received 
in which a Person alleges that an entity is in violation of SB 1383 requirements, 
Company shall provide a brief complaint report to the City Contract Manager for 
each SB 1383-noncompliance complaint within five (5) Working Days of receipt of 
such complaint.  

B. Investigation. Company shall assist City in meeting its obligation to investigate 
written and oral complaints by commencing an investigation within ten (10) business 
days of receiving a complaint in the following circumstances: (i) upon Company 
receipt of a complaint that an entity may not be compliant with SB 1383; and (ii) 
upon City Contract Manager request to investigate a complaint received by City. 
Company is required to investigate complaints against Customers only, and not 
against Edible Food recovery organizations, Edible Food recovery services, and other 
entities regulated by SB 1383, and is only required to investigate complaints related 
to services provided by Company.   

Company shall investigate the complaint by:  

i) Reviewing the Service Level of the Customer; Reviewing the waiver list, if 
applicable, to determine if the entity has a valid, City-approved de minimis, 
space constraint, or Collection frequency waiver; 

ii) Reviewing the Self-Haul customer list, if applicable, to determine if the 
customer is on the list;  

iii) Contacting the entity to gather more information and inspecting Premises of the 
entity identified by the complainant, if warranted;  
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iv) If non-compliance is confirmed during the process of investigation, then the 
Company shall proceed through the levels of communication and follow-up 
detailed below in Section 1.5 (A) or (B) as applicable. 

C. Documentation of Complaints. The Company shall enter all complaints received or 
investigated by Company as required in the Company Implementation Record 
including an electronic investigation complaint log that documents the Customer 
account in question, the nature of the complaint, the investigation performed, dates 
of outreach conducted and/or communication and follow-up levels issued per Section 
1.5 (A) or (B), as applicable, whether or not the customer investigated was found to 
be in violation of SB 1383, and the final resolution. This information shall be 
available to the City Contract Manager as described in Section 8, Reporting, below.  

1.5 Communication and Follow-Up for Desktop Compliance Reviews and Complaint 
Investigations 

 
A. Non-Compliant Entities through December 31, 2023. When compliance reviews 

or complaint investigations are performed by Company, Company shall provide City-
approved educational materials where Company has determined a Customer is either 
not properly subscribed for service based on the results of a Commercial Generator 
Desktop Compliance Review, where Company has identified Prohibited Container 
Contaminants during the performance of a Hauler Route Review (as described in 
Section 2), or if a Complaint Investigation confirms a violation. Company shall 
provide these educational materials to the non-compliant Customers within two (2) 
Working Days of determination of any non-compliance discovered as a result of a 
Commercial Generator Desktop Compliance Review or Complaint Investigation or 
immediately upon identification of Prohibited Container Contaminants during a 
Hauler Route Review.  

 
B. Communication and Follow-Up for Commercial Generator Desktop 

Compliance Reviews and Complaint Investigations Beginning January 1, 2024. 
If a Commercial Generator Desktop Compliance Review leads to the determination 
that a customer is not properly subscribed for service, or if a Complaint 
Investigation confirms a violation then Company shall proceed through the levels of 
communication and follow-up including:  

i) issuance of a Notice of Referral to the City requiring compliance within 40 
days of the issuance of that notice, to be issued within two (2) Working Days 
of determination of non-compliance, accompanied by outreach and 
educational materials; 

 
ii) issuance of a 25-day warning letter that reiterates the non-compliance issue, 

action items, and deadline for compliance; 
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iii) issuance of a 10-day warning letter that reiterates the non-compliance issue, 
action items, and deadline for compliance; and 

 
iv) referral to City if non-compliance issue remains unresolved after 45 days of 

determination of non-compliance. 
 

For the purpose of this document, the Notice of Referral to City is defined as a 
notice that a violation has occurred that includes a compliance date for the non-
compliant customer to avoid an action by City to seek penalties.  
 
When a violation is referred to the City, the Company shall provide the following 
information at the time of referral: Customer’s account information, the nature of 
the violation, then-current Service Level, Company’s efforts to resolve the violation 
to-date, and any other documentation that may be useful to the City as they escalate 
communication and follow-up to enforcement that may include penalties and fines. 

 
C. Documentation of Communication and Follow-Up.  City Contract Manager shall 

be immediately notified of contamination or compliance issues when it will result in 
a Referral to the City by the Company. This will provide an opportunity for the City 
to witness contamination and take photo documentation.  

Company shall keep up-to-date records and documents required in the Company 
Implementation Record including Customers and Generators with SB 1383 
violations, the type of educational materials provided, levels of communication and 
follow-up issued, and the resolution, along with dates the outreach and/or levels of 
communication and follow-up were issued. This information shall be available to the 
City Contract Manager per the requirements of Section 8, Reporting, below. 

Section 2. Hauler Route Review Methodology / SB 1383 Contamination Minimization 
Program 
 
Company shall assist in minimizing Contamination by helping to educate Customers on acceptable 
and non-acceptable materials, by monitoring the contents of Collection Containers, and by refusing 
to Collect Containers with visible Prohibited Container Contaminants.  

Commencing with the Effective Date of the contract, Company shall hire staff or a consultant to 
complete the Hauler Route Reviews in accordance with the procedures described in this Section 
(Section 2). The Hauler Route Reviews shall be completed no later than December 31of each year 
of the Agreement. The Company shall conduct Hauler Route Reviews for Prohibited Container 
Contaminants in Containers in a manner that is deemed safe by the Company and is conducted in 
a manner that results in all Hauler Routes being reviewed annually. Annual Hauler Route Reviews 
shall be conducted in accordance with the Annual Hauler Route Review Methodology set forth in 
this section.  The following reflects the original methodology as established at the effective date 
of this agreement. Company and City shall annually review and amend the methodology as needed 
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to ensure SB 1383 compliance, and any change in methodology agreed to shall be documented in 
writing and shall be deemed to be incorporated herein by this reference.  

2.1 Annual Hauler Route Review Methodology 
 

At least once annually, Company shall conduct a Route Review for each Hauler Route. A 
Hauler Route is the designated weekly itinerary or sequence of stops scheduled to be 
performed by one collection vehicle providing regularly scheduled Solid Waste, 
Recyclable Material or Organic Material collection services (not on-call or Bulky Item 
Collection Program services) within the service area.  

For each Route Review, the Company shall visually inspect the contents of the number of 
Containers set forth below. Each inspection shall involve observing the contents of the 
Container (whether by lifting the lid, using a camera, or other method deemed appropriate 
by Company), but shall not require Company to disturb the contents or open any bags. The 
Containers shall be randomly selected by a method approved by the City Contract 
Manager. For the avoidance of doubt, Company shall not be required to annually inspect 
every Container on a Hauler Route. 

If Company finds Prohibited Container Contaminants in a Container during a Route 
Review, Company shall notify the customer of the violation in writing by following the 
communication and follow-up levels described below in Section 2.3. Company may 
dispose of the contents of any Container found to contain Prohibited Container 
Contaminants.  

2.2 Number of Inspections 
 
Containers on Hauler Routes shall be inspected consistent with the Table shown below. 
Company may if it wishes, but shall not be required to, inspect more than the number of 
Containers identified in the table.  Company’s practice shall be to only inspect one 
Container per customer service location per Route Review (e.g., 40 Containers = 40 
locations). Company may inspect more Containers per location if Company wishes, but 
those additional Containers shall not count towards the number in the table.  

Route Size (# accounts  
serviced per week) 

Number of Containers 
to be Inspected per 

Hauler Route in City’s 
Collection  

service area 
Less than 1,500 25 

1,500-4,000 30 
4,001-7,000 35 

7,001 or more 40 
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City reserves the right to require additional inspections if the City determines that the 
amount of inspections conducted by the Company is insufficient. City may require the 
Company to prioritize inspections of entities that the City determines are more likely to be 
out of compliance. Company shall be entitled to recover its reasonable and necessary costs 
for performing any additional inspections as EXCEPTIONAL COSTS in its rate 
application for the year following provision of the services.  

2.3 Communication and Follow-Up for Hauler Route Reviews  
 

If Prohibited Container Contaminants are discovered during a Hauler Route Review, 
then Company shall proceed through the levels of communication and follow-up 
immediately upon determination of non-compliance, including:  

 
i. issuance of a Courtesy Notice with Educational Materials for containers 

with <10% contamination by volume; and 
 

ii. issuance of a Notice of Non-Collection with Educational Materials for 
containers with >10% contamination by volume, in addition to a Return Trip 
Fee and, if applicable, an additional Garbage Collection Fee as described in 
Section 2.5. 

 
2.4 Documentation of Hauler Route Reviews 
 
  The Company shall maintain documentation for each Hauler Route Review conducted. The 

documentation shall include all records and documents relating to Hauler Route Reviews 
that are required to be included in the Company Implementation Record, including 
noncompliant account numbers, locations of contamination issues, date of identified 
contamination, summary of findings, notifications/education issued, number of containers 
on route, and number of containers inspected. The foregoing information shall be available 
to the City Contract Manager per the requirements of Section 8, Reporting, below. 

 
Company shall permit observation of Route Reviews by the City. In addition, Company 
shall upon request by City provide email notice to the City’s Contract Manager of the 
upcoming scheduled Hauler Route reviews that includes the specific time(s) and 
location(s).  

2.5 Assessment of Contamination Fees/Return Trip Fee 
 

No sooner than one hundred twenty (120) days following the Commencement Date, 
Company and City shall meet and confer to discuss potential use of Contamination Fees 
for Customers that do not properly sort their Discarded Materials. In the event Company 
leaves a Customer a non-collection notice as a result of contamination, Company shall 
return to Customer Premises to Collect Contaminated materials as garbage and charge a 
return trip fee and, if applicable, additional garbage collection fee. 
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2.6 Communications with Customers 
 

Company shall be the primary contact with customers for the communication and follow-
up set forth in Section 1.3 of this document. 
  

2.7 Disposal of Contaminated Materials 
 
Company may Dispose of Contaminated materials observed in Customer’s Organic 
Materials Container or Recyclable Materials Container. 

 
2.8 Reporting Requirements 
 

 Company shall maintain records and report to the City Contract Manager on Contamination 
monitoring activities and actions taken as required per the Company Implementation 
Record. This information shall be available to the City Contract Manager per the 
requirements of Section 8, Reporting, below.  

Section 3. SB 1383 Container Requirements 
 
To ensure continued compliance with SB 1383 Container color and labeling requirements, and in 
coordination with any related activities that occur prior to the Commencement Date, Company 
shall confer with the City Contract Manager prior to placing any orders for, purchasing, taking 
delivery of, and/or utilizing any new Containers when there are material changes in the cart style, 
sizes, labels, colors, etc.   

3.1 Color Standards 
 

Company shall provide Collection Containers to customers that comply with color 
requirements when replacing containers with any containers that have been newly 
purchased by Company.  Colors shall be green for organic wastes, blue for recycling, and 
grey for landfill waste. Containers provided to customers starting service shall conform to 
the above color scheme. Recology and City shall agree to work collaboratively on Debris 
Box color standards and labeling.  

3.2 Labeling Requirements 
 

Imprinted or In-Mold Labels for New Containers. Commencing with the Effective Date 
of the contract, all new Containers provided by the Company that are purchased by 
Company shall be imprinted with text or graphic images that indicate the primary materials 
accepted and the primary materials prohibited in that Container. Labels shall clearly 
indicate items that are Prohibited Container Contaminants for each Container. Prior to 
ordering any Containers or lids with in-mold labels, Company shall submit a sample of its 
proposed label, proposed location(s) for placement of labels on each type of Container, and 
its labeling plan to the Contract Manager for approval. 
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Section 4. Food Recovery Program 
 
The City anticipates fulfilling the City’s obligations to address edible food recovery through its 
participation in regional programs coordinated by other entities. Company acknowledges that the 
collection and regulatory activities addressing recoverable edible food that are contemplated by 
the SB 1383 regulations are outside of the exclusive rights City grants to Company in this 
Agreement. Should these other programs fail to adequately address the City’s obligations for 
edible food recovery, City and Company may discuss expanding Company’s activities in order to 
fulfill City’s regulatory obligations. Should the City and Company mutually elect to utilize 
Company’s services to support the Food Recovery Program, Company may recover its 
reasonable and necessary costs for performing these services as EXCEPTIONAL COSTS in its 
rate application for the year following provision of the services. 
 
Section 5. Education and Outreach
 
All program related education and outreach materials designed by Recology and in collaboration 
with the City and distributed by the Company in compliance with the requirements of the 
Agreement, shall be translated into Spanish. This includes both printed materials and digital 
outreach including social media posts, website, etc. All program related education and outreach 
efforts designed by Recology and in collaboration with the City shall be documented for 
inclusion in the Company Implementation Record including number of people reached, type of 
message delivered, distribution type, etc. 
 
Section 6. SB 1383 Generator Waiver Program Coordination 
 
The following SB 1383 waivers are defined in Section 18984.11 as set forth in the Final 
Regulations, for implementation, individually or collectively, at City discretion. Should the City 
elect to allow one or more Generator waivers pursuant to SB 1383, Company shall coordinate 
with City as necessary to comply. Company understands and accepts that Company’s scope of 
services, and provision of services may be affected by City grant of waivers.  

Company shall cooperate with and coordinate with the City regarding verification of eligibility for 
waivers in accordance with the following steps: 1) Company shall respond to Customers requesting 
De Minimis or Physical Space waivers and provide the Customer with the appropriate City 
application form; 2) Company shall verify the information provided by the customer on the 
application, and submit to the City for review; 3) City reviews waiver application materials, 
approves or declines the waiver application, and returns to Company the completed application 
form that has been updated with City’s approval or denial of the waiver for Company to distribute 
to Customer; 4) Company provides Customer with completed application form that indicates 
City’s approval or denial of the waiver application; 5) Company maintains an up-to-date list in the 
Company Implementation Record of Customers that have been granted waivers by City; and 6) at 
least every five years from the date of issuance, Company shall verify that commercial businesses 
are still meeting requirements of granted de minimis and physical space waivers.  All parts of the 
waiver issuance process shall be recorded on one form including Customer application, Company 
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verification, and City approval/denial. 

Company shall verify information included in waiver applications in the following manner and 
indicate findings on the application form: 

i. For Physical Space Waiver applications, Company will verify whether the Container 
storage area(s) at the service address are in Company’s opinion sufficient to add a 
Recyclable Materials and/or Organic Materials container (whichever one(s) the Customer 
is seeking a physical space waiver for). “Container storage area” means a contiguous area 
designated by the Customer for storage of Refuse, Recyclable Materials, and/or Organic 
Materials Containers.  

 
ii. For De Minimis Waiver applications, Company will verify the estimated weekly volume 

of Organic Materials and/or Recyclable Materials generated by the Customer and 
discarded in the Solid Waste Containers at the service address. The estimate shall be 
based on a single visual inspection of the contents of Container(s) at the service address. 
Each inspection shall involve observing the contents of the Container(s) by the method 
deemed appropriate by Company but shall not require Company to disturb the contents or 
open any bags. 

6.1 De Minimis Waivers (Three-Container Systems) 
 

The City may elect to waive a Commercial Customer’s obligation to comply with some 
or all of the Recyclable Materials and Organic Materials requirements as set forth in this 
Agreement, pursuant to SB 1383, and in the Municipal Code if the Commercial Customer 
provides documentation or the City has evidence demonstrating one of the following de 
minimis conditions:  

i) The Commercial Customer’s total Solid Waste Collection service is two (2) cubic 
yards or more per week, and its Organic Materials or Recyclable fibers comprises 
less than twenty (20) gallons per week of organic waste subject to collection, per 
applicable Container, of the Commercial Business’ total waste; or,  

ii) The Commercial Customer’s total Solid Waste Collection service is less than two (2) 
cubic yards per week, and its Organic Materials or Recyclable fibers comprises less 
than ten (10) gallons per week of organic waste subject to collection, per applicable 
Container, of the Commercial Business’ total waste. 

When a Customer submits an application for a De Minimis Waiver and the Customer indicates 
on their application that a landscaper hauls away green waste, Company shall collect contact 
information from the Customer’s application for the landscaping company that is removing the 
organic waste from the site and provide that information to the City as part of the De Minimis 
Waiver application.  
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6.2 Physical Space Waivers 
 

The City may elect to waive a Commercial Customer’s or Property Owner’s obligation to 
comply with some or all of the Recyclable Materials or Organic Materials Collection 
service requirements as set forth in this Agreement, pursuant to SB 1383, and in the 
Gilroy City Code if the Commercial Customer or Property Owner provides 
documentation, or the City has evidence from its staff, the Company, licensed architect, 
engineer, or similarly qualified source demonstrating that the Premises lacks adequate 
space for Recyclable Materials and/or Organic Materials Containers. Should the City 
elect to grant such physical space waivers, Multi Family Customers that do not have 
sufficient space to comply with some or all of the Organic Materials Collection service 
requirements set forth in this Agreement may be required to Self-Haul Organic Materials 
to the Approved Facility, subject to Applicable Law.  

6.3 Collection Frequency Waivers 
 

The City may elect to allow the Company to provide Collection of Solid Waste once 
every fourteen (14) days, rather than once per week, for Customers that have been 
granted a Collection frequency waiver from the City. 

6.4 Company Recordkeeping of Generators Granted Waivers 
 

Company shall maintain waiver-related records identified on the Company 
Implementation Record and report on waiver verifications per the requirements of 
Section 8, Reporting, below.  

Section 7. SB 1383 Procurement Requirements 
 
Company’s responsibilities regarding compost procurement arrangements are identified in 
Recital I and Section 5.J of the Agreement. Company shall be proactive in evaluating 
commercially available SB 1383-compliant vehicle fuel for use in Company vehicles. 
 
Section 8. Record Keeping 
 
Company shall supply City with the following categories of complete and up-to-date records as 
required in the Company Implementation Record:  
 

 Route Reviews  

 Waivers and Exemptions 

 Education and Outreach 

 Compliance Reviews 

 Complaint Investigation 

 Edible Food Recovery (if Recology support of Food Recovery Program becomes needed) 

 Contamination Minimization (in event of a switch to Performance-Based Approach) 
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Company and City shall mutually agree on the format of all forms required as part of the 
Company Implementation Records, as well as the setup of the electronic folder system where all 
forms shall be stored in the agreed-upon folders. As of the date of this Agreement, the City and 
Company agree that the accompanying documentation shall be organized into the appropriate 
files as identified in the Company Implementation Record, once the format and contents are 
mutually agreed upon by Company and City as stated above.  
 
Company shall enter required data into the Company Implementation Record and save 
corresponding documentation in the agreed-upon Filing System within five (5) business days of 
any change affecting data within any required reporting category and within one (1) business day 
of notification from CalRecycle request to review implementation record. All information shall 
be entered into a shared electronic platform that meets data security and confidentiality criteria 
agreed upon by Company and City.  
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EXHIBIT D 
DESIGNATED FACILITIES 

 
 
As of July 1, 2022, the designated facilities for disposal or processing of Solid Waste Matter are 
as follows:  
 

(i) Solid Waste shall be disposed of at John Smith Road Landfill in Hollister, 
California or another facility designated by Waste Solutions Group of San Benito, LLC in 
accordance with the CITY’s disposal agreement.  
(ii) Recyclable Material shall be transferred at COMPANY’s San Martin Transfer 
Station and then processed at GreenWaste Recovery in San Jose, California or other 
facilities determined by COMPANY. 
(iii) Organic Material shall be processed at COMPANY’s affiliate’s South Valley 
Organics facility in Gilroy, California. 
(iv) Construction and Demolition Debris shall be processed at Pacific Coast Recycling 
in Gilroy, California or other facilities determined by COMPANY. 
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EXHIBIT E 
COMMUNITY EDUCATION AND OUTREACH 

 
CORE REQUIREMENTS 
 
Recology’s outreach in Gilroy will be comprised of the items listed below.  All printed materials, 
web and other content will have cohesive appearance.  The Recology corporate branding will serve 
as the default, except in cases where the City and Recology have agreed on a different visual theme. 
 
All materials will be provided in English and Spanish and/or using universal imagery or symbols. 
 
The organics stream will be included and at times emphasized to assist the City with SB 1383 
compliance. 
 
Strategic Outreach Plan 
 
In collaboration with City staff, Recology will create a Strategic Outreach Plan will be created in 
Year 1 of the contract that will guide the overall approach and major deliverables. The Plan will 
be updated on an annual basis by Recology, in collaboration with City staff. 
 
Website 
 
COMPANY will update the existing website upon initiation of the new Agreement.  Subsequent 
updates will be made over the duration of the Agreement. 
 
Recycling Guide 
 
A guide will be distributed to all three customer types (Commercial, Multifamily, and Residential) 
at the beginning of each calendar year.  The guide will provide “how-to” information for all three 
streams (Waste, Recycling, and Organics), using text and helpful images.  In addition, the guide 
will contain helpful information about the bulky item pick-up program and safe disposal of 
household hazardous waste, sharps, prescription drugs, and other hard-to-dispose items. 
 
New Start Packets 
 
New Start Packets will be designed for each customer segment, and will contain the following 
collateral:   
 
Residential 

 Welcome letter with customer service, billing and other basic information. 
 Residential Recycling Guide 
 Calendar indicating street sweeping information 

 
Multifamily 

 Welcome letter 
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 Multi-family Recycling Guide 
 In-unit “buddy bags” to assist residents with transport of recyclables to the common 

recycling area(s) or chutes.  Buddy bags will depict program information and Recology’s 
contact information.    

 
Commercial 

 Welcome letter 
 Commercial Recycling Guide 
 Supply sheet with information on how to request sorting posters, internal containers, etc. 

 
Quarterly Communications 
 
Quarterly communications to customers may include the following methods, as determined jointly 
by the City and Recology: 

 Print newsletter 
 Electronic newsletter 
 Bill insert/flyer, printed 
 Bill insert/flyer, electronic 
 Direct-mail, such as letters or postcards 
 Social Media 
 Other collateral, as agreed upon by the City and Recology   

 
Technical Assistance 
 
Recology will provide technical assistance to the following customer types:  
 
Commercial 

 Recology staff will work to enroll all eligible businesses, institutions, and other commercial 
customers for all three streams. 

 Recology will provide trainings to staff to help them engage in their programs and properly 
sort material.    

 Recology will offer tailored outreach to specific commercial sectors and accounts, focusing 
on contamination reduction and increased diversion.    

 
MFD 

 Recology staff will work to enroll all multi-family complexes in all three streams. 
 Recology staff will provide trainings to building managers, custodial staff, and other 

stakeholders.   
 Recology will offer tailored outreach to specific multi-family complexes, focusing on 

contamination reduction and increased diversion.    
 
Schools/Youth 

 Recology will give presentations to schools and closely affiliated groups. 
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EXHIBIT F 

STREET SWEEPING 

(a) Scope of Services. 

(i) Company shall perform street sweeping operations using 
appropriate vehicles on all designated City streets, as identified 
by the City and approved by the Company, no less frequently than 
once every two weeks, weather permitting, except as provided 
below. 

(ii) Company shall perform street sweeping operations using 
appropriate vehicles in City business districts and on arterial 
streets, as identified by the City and approved by the Company, no 
less frequently than once per week, weather permitting. 

(iii) Company shall perform street sweeping operations using 
appropriate vehicles on the parking lots at City Facilities (as 
designated on Exhibit G), no less frequently than once every two 
weeks, weather permitting. 

Notwithstanding the foregoing or anything else in this agreement, 
Company shall not be required to perform street sweeping operations on 
any street, parking lot, or portion thereof that Company determines is 
unsafe or poses a threat of damage to Company’s equipment. 

(b) Performance Requirements. 

(i) Company will provide sufficient equipment to guarantee 
uninterrupted service to City, at Company's sole cost and expense. 
Company shall maintain the equipment in good repair and 
operating condition and shall provide all fuel, lubricants, tires, and 
all materials and supplies for the operation thereof.  

(ii) Company, at its sole cost and expense, shall furnish competent 
personnel to operate all equipment and such other employees as 
required to furnish adequately the service required in this Section 
and will further comply with the following: 

o In the performance of the street sweeping services 
described in this Exhibit F, Company agrees to comply 
with all requirements of Chapter 1 of Part 7 of Division 2 
of the Labor Code as they are directly applicable to such 
services, including requirements pertaining to wages, 
working hours and workers’ compensation insurance. 
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o Company shall take cognizance of the prevailing wage 
requirements set forth in California Labor Code Sections 
1720, et seq. and 1770, et seq. applicable to certain 
“public works” and Maintenance” projects and that the 
performance of the street sweeping services described in 
this Agreement is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  

o Company shall not enter into a contract with a 
subcontractor for the performance of the street sweeping 
services described in this Exhibit F unless the 
subcontractor is registered with the California Department 
of Industrial Relations to perform public work under 
Labor Code Section 1725.5, subject to limited legal 
exceptions. 

(iii) Company shall be solely responsible for disposal of all 
sweepings collected by Company in the performance of services 
pursuant to this Section. 

(iv) Company shall not be required to perform street sweeping in 
any new subdivision or development in the City until the public 
improvements of the subdivision or development have been 
accepted by the City. 

(v) Company shall be provided with access and the materials 
necessary to obtain water from City water hydrants and shall be 
allowed to use such water as necessary to perform duties under this 
Section free of charge. 

(c) Service Exclusions. Company and City agree that the street 
sweeping performed by Company pursuant to this Agreement shall be 
limited to the collection and disposal of routine debris from streets. For 
the avoidance of doubt, Company is not required to perform the following: 

(i) Street sweeping to clear debris from public emergencies and 
traffic accidents; and 

(ii) The clearing of hazardous waste. 
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EXHIBIT G 
SERVICES TO CITY FACILITIES 

(as of December 1, 2022) 
 
 
 

City of Gilroy

City Services List

Cust Name Facility Name Service Address

CITY OF GILROY CITY HALL ANNEX 7370 ROSANNA STREET

CITY OF GILROY LAS ANIMAS FIRE STATION 8383 WREN AVE

CITY OF GILROY SUNRISE FIRE STATION 880 SUNRISE LN

CITY OF GILROY GILROY SPORTS PARK 5925 MONTEREY FRONTAGE RD #GSP

CITY OF GILROY CITY HALL 7351 ROSANNA STREET

CITY OF GILROY GILROY GOLF COURSE 2695 HECKER PASS

CITY OF GILROY POLICE DEPT 7301 HANNA ST #PD

CITY OF GILROY CORP YARD 613 OLD GILROY ST

CITY OF GILROY SENIOR CENTER 7371 HANNA STREET

CITY OF GILROY FIRE DEPT. 7070 CHESTNUT/PUBLIC CAN

CITY OF GILROY GILROY MUSEUM 95 5TH STREET

DEBRIS BOX SERVICE

613 OLD GILROY ST.

garbage 198 boxes

yard waste 98 boxes

C&D 3 boxes

5925 MONTEREY FRONTAGE RD.

garbage 6 boxes

7351 ROSANNA ST.

garbage 1 box
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